SCRIPTA 

MAHET 


3647 


IITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV-^ommodity  Stabilization 
'  Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul- 
tvre 

B — Loans,  Purchases,  and  Other 
Operations 

(1967  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Amdt.  3,  Corn] 

Past  421 — Grains  and  Related 
Commodities 

gusPART— 1957-Crop  Corn  Loan  and 

Purchase  Agreement  Program 

.  j  SETTLEMENT 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com- 
m^ty  Stabilization  Service  published 
In  22  P.  R.  5521,  8871' and  23  F.  R.  207, 
209, 1775,  and  2579,  containing  the  spe¬ 
cific  reaidrements  of  the  1957-crop  corn 
price  support  program  are  amended  in 
{421.2346  (a)  (1)  to  except  the  factor 
of  moisture  in  determining  the  market 
I^ce  for  grade  No.  3  corn  to  arrive  at 
the  settlement  value  for  corn  delivered 
which  is  of  an  ineligible  grade.  The 
amended  subparagraph  reads  as  follows: 

S  421.2346  Settlement — (a)  Settle- 
nent  value — (1)  Farm-storage  loans.  In 
the  case  of  corn  delivered  to  CCC  under 
farm-storage  loans  grading  No.  3  or 
better,  or  No.  4  on  the  factor  of  test 
weight  only,  but  otherwise  grading  No.  3 
or  better,  settlement  shall  be  made  at 
the  applicable  support  rate  for  the  county 
in  which  the  corn  was  produced.  The 
support  rate  shall  be  for  the  grade  and 
quality  of  the  total  quantity  of  com 
eligible  for  delivery  subject  to  premiums 
and  discounts  shown  in  §  421.2347  (b) 
(3).  The  settlement  value  of  corn  which 
upon  delivery  grades  below  No.  3  (except 
for  com  which  grades  No.  4  on  test 
weight  only,  but  otherwise  No.  3  or 
better)  shall  be  the  applicable  basic 
county  support  rate  without  reference  to 
any  premiums  or  discounts  less  the  dif¬ 
ference,  If  any,  at  the  time  of  delivery, 
between  the  market  price  of  corn  grad¬ 
ing  No.  3  (without  any  premiums  or  dis¬ 
counts  for  the  factor  of  moisture)  and 
the  market  price  of  the  corn  delivered. 


as  determined  by  CCC:  Provided,  how¬ 
ever,  That  if  such  com  is  sold  by  CCC  in 
order  to  determine  its  market  price  the 
settlement  value  shall  not  be  less  than 
such  sales  price:  And  provided  further. 
That  if  upon  delivery  the  com  contains 
mercurial  compounds  or  other  substances 
poisonous  to  man  or  animals,  such  com 
shall  be  sold  for  seed  (in  accordance  with 
applicable  State  seed  laws  and  regula¬ 
tions)  ,  fuel  or  industrial  uses  where  the 
end  product  will  not  be  consumed  by  man 
or  animals,  and  the  settlement  value 
shall  be  the  same  as  the  sales  price, 
except  that  if  CCC  is  unable  to  sell  such 
com  for  the  use  specified  above,  the  set¬ 
tlement  value  shall  be  the  market  value, 
as  determined  by  CCC,  as  of  the  date  of 
delivery. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b) 

Issued  this  23d  day  of  May  1958. 

[seal]  Clarence  L.  Miller, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  58;-3998;  Piled.  May  27,  1958; 

'  8:54  a.  m.] 


[1958  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Flaxseed] 

Part  421 — Grains  and  Related 
Commodities 

SUBPART-^l 958-CROP  FLAXSEED  LOAN  AND 
)  PURCHASE  AGREEMENT  PROGRAM 

A  price  support  program  has  been  an¬ 
nounced  for  the  1958  crop  of  flaxseed. 
The  1958  C.  C.  C.  Grain  Price  Support 
Bulletin  1  (23  F.  R.  2663),  issued  by  the 
Commodity  Credit  Corporation  and  con¬ 
taining  the  regulations  of  a  general  na¬ 
ture  with  respect  to  price  support  oper¬ 
ations  for  certain  grains  and  other 
commodities  produced  in  1958  is  sup¬ 
plemented  as  follows: 


Sec. 

421.3476  Purpose. 

421.3477  Availability  of  price  support. 

421.3478  Eligible  flaxseed. 

421.3479  Warehouse  receipts. 

421.348Q  Determination  of  quantity. 
421.3481  Determination  of  quality. 

(Continued  on  next  page) 
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421.3482  Maturity  of  loans. 

421.3483  Support  rates. 

421.3484  Warehouse  charges. 

421.3485  Inspection  of  fiaxseed  under  pur* 

chase  agreements. 

421.3486  Settlement. 

Authoritt:  §§  421.3476  to  421.3486  Issued 
under  sec.  4^  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072;  secs.  301,  401,  63  Stat.  1054;  15 
U.  S.  C.  714c,  7  U.  S.  C.  1447,  1421. 

§  421.3476  Purpose.  Sections  421.3476 
to  421.3486  state  additional  specific  reg¬ 
ulations  which,  together  with  the  gen¬ 
eral  regulations  contained  in  the  1958 
C.  C.  C.  Grain  Price  Support  Bulletin  1 
t§§  421.3001  to  421.3020),  apply  to  loam 
and  purchase  agreements  under  the 
1958-Crop  Flaxseed  Price  Support 
Program. 

§  421.3477  Availability  of  price  sup¬ 
port — (a)  Method  of  support.  Price 
support  will  be  made  available  throiuJi 
farm-storage  and  warehouse-stwige 
loans  and  through  purchase  agreements 
(b)  Area.  Farm-storage  and  ware¬ 
house-storage  loans  and  purchase 
agreements  will  be  available  wherever 
flaxseed  is  grown  in  the  continental 
United  States,  except  in  Texas  countia 
designated  imder  the  1958-Texas  Flax¬ 
seed  Purchase  Program  (§§  421.3526  to 
421.3541).  Farm-storage"^  loans  will  not 
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available  in  areas  where  the  State 
SLunittee  determines  that  flaxseed  can- 
^  safely  stored  on  the  farm 

(c)  Where  to  apply.  Application  for 
riM  support  should  be  made  at  the  of- 
5"  of  the  coimty  committee  which  keeps 
^  farm-program  records  for  the  farm. 

When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
of  harvest  through  October  31, 
1058  in  Arizona  and  California,  and 
the  time  of  harvest  through  Jan- 
^  31  1959,  in  all  other  States.  The 
Scable  documents  must  be  signed  by 
producer  and  delivered  to  the  office 
the  county  committee  not  later  than 
Scb  final  dates.  Applicable  dbcuments 
include  th^  Producer’s  Note  and  Loan 
Agreement  for  warehouse-storage  loans, 
the  Producer’s  Note  and  Supplemental 
Loan  Agreement  and  the  Commodity 
Chattel  Mortgage  for  farm-storage 
loans,  and  the  Purchase  Agreement  for 
Dorchase  agreements. 

(e)  Eligible  producer.  An  eligible  pro¬ 
ducer  shall  be  an  individual,  partnership, 
gggOflBtinnr  corporation,  estate,  trust,  or 
other  business  enterprise,  or  legal  entity, 
and  wherever  applicable,  a  State,  polit¬ 
ical  subdivision  of  a  State,  or  any  agency 
thereof  producing  flaxseed  in  1958  as 
landowner,  landlord,  tenant,  or  share¬ 
cropper.  Executors,  administrators, 
trustees,  or  receivers  who  represent  an 
eligible  producer  or  his  estate  may 
Qualify  for  price  support  provided  the 
loan  or  purchase  agreement  documents 
executed  by  them  are  legally  valid.  Two 
or  more  eligible  producers  may  obtain  a 
joint  loan  on  eligible  flaxseed  harvested 
them  if  stored  in  the  same  farm-stor¬ 
age  facility.  In  the  case  of  joint  loans, 
each  person  signing  the  note  shall  be 
held  jointly  and  severally  responsible  for 
the  loan.  Warehouse-storage  loans  may 
be  made  to  a  warehouseman  who  tenders 
.  to  CCC  warehouse  receipts  issued  by  him 
on  grain  .produced  by  him  ohly  in  those 
States  where  the  issuance  and  pledge  of 
such  warehouse  receipts  is  valid  mider 
State  law.  Where  the  coimty  office  has 
experienced  difficulties  in  settling  farm- 
storage  loans  with  a  producer,  the  county 
committee  shall  determine  that  he  is  not 
digible  for  a  farm-storage  loan.  He 
shall  be  eligible,  however,  to  obtain  a 
warehouse-storage  loan  or  sign  a  pur¬ 
chase  agreement. 

8  421.3478  Eligible  flaxseed.  Flax¬ 
seed.  to  be  eligible  for  price  support,  must 
meet  all  of  the  applicable  requirements 
^  set  forth  in  this  section. 

(a)  The  flaxseed  must  have  been  pro¬ 
duced  in  the  continental  United  States 
(excluding  the  Texas  counties  designated 
under  the  1958  Texas  Flaxseed  Purchase 
Program)  in  1958  by  an  eligible  producer. 

(b)  At  the  time  the  flaxseed  is  placed 
under  loan  or  delivered  under  a  purchase 
agreement  the  beneflcial  interest  in  the 
flaxseed  must  be  in  the  eligible  producer 
tendering  the  flaxseed  for  loan  or  for 
delivery  under  a  purchase  agreement  and 
must  always  have  been  in  him  or  must 
have  been  in  him  and  a  former  producer 
whom  he  succeeded  before  the  flaxseed 
was  harvested.  ^J^y  producer  who  is  in 
doubt  as  to  whether  his  interest  in  the 
flaxseed  complies  with  the  requirements 
of  this  subpart  should  make  available  to 
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the  county  committee  all  pertinent  infor¬ 
mation,  prior  to  filing  an  application, 
which  will  permit  a  determination  to  be 
made  by  CCC  as  to  his  eligibility  for  price 
support.  To  meet  the  requirements  of 
succession  to  a‘  former  producer,  the 
rights,  responsibilities  and  interest  of  the 
former  producer  with  respect  to  the 
farming  unit  on  which  the  flaxseed  was 
produced  shall  have  been  substantially 
assumed  by  the  producer  claiming  suc¬ 
cession.  Mere  purchase  of  the  crop  prior 
to  harvest,  without  acquisition  of  any 
additional  interest  in  the  farming  unit, 
shall  not  constitute  succession.  The 
county  committee  shall  determine 
whether  the  requirements  with  respect 
to  succession  have  been  met. 

(c)  Flaxseed,  at  the  time  it  is  placed 
under  loan,  and  flaxseed  under  purchase 
agreement  which  is  in  approved  ware¬ 
house  storage  prior  to  notification  by  a 
producer  of  his  intention  to  sell  to  CCC, 
must  meet  the  following  requirements: 

(1)  The  flaxseed  must  grade  No.  1  or 
No.  2. 

(2)  The  flaxseed  must  not  contain 
mercurial  compounds  or  other  substances 
poisonous  to  man  or  animals. 

(3)  If  offered  as  security  for  a  farm- 
storage  loan,  tl^e  flaxseed  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  inspection,  measurement, 
sampling  and  sealing,  unless  otherwise 
approved  by  the  State  committee. 

(d)  Except  as  otherwise  provided  in 
§  421.3485  (a) ,  flaxseed  under  purchase 
agreement  stored  in  other  than  approved 
warehouse  storage  shall  not  be  eligible 
for  sale  to  CCC  if  it  does  not  meet  the  re¬ 
quirements  of  paragraph  (c)^l)  and  (2) 
of  this  section  on  the  basis  of  a  predeliv¬ 
ery  inspection  performed  by  a  represent¬ 
ative  of  the  county  committee,  unless 
the  producer  complies  with  the  condi¬ 
tions  specified  in  §  421.3485  (a)  and  the 
flaxseed  on  the  basis  of  an  inspection 
made  at  the  time  of  delivery  meets  the 
requirements  set  forth  in  paragraph  (c) 
(1)  and  (2)  of  this  section. 

§  421.3479  Warehouse  receipts.  Ware¬ 
house  receipts,  representing  flaxseed  in 
approved  warehouse-storage  to  be  placed 
under  loan  or  delivered  under  a  purchase 
agreement,  must  meet  the  following  re- 
quirements: 

(a)  Warehouse  receipts  must  be  is¬ 
sued  in  the  name  of  the  producer,  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder,  must  indicate  that 
the  flaxseed  is  insured,  and  must  be  re¬ 
ceipts  issued  on  a  warehouse  approved  by 
CCC  under  the  Uipform  Grain  Storage 
Agreement,  or  must  be  issued  on  ware¬ 
houses  operated  by  Eastern  common  car¬ 
riers  under  tariffs  approved  by  the  Inter¬ 
state  Commerce  Commission  for  which 
custodian  agreements  are  in  effect. 

(b)  Each  warehouse  receipt  or  the 
warehouseman’s  supplemental  certifi¬ 
cate  (in  duplicate) ,  properly  identified 
with  the  warehouse  receipt,  must  show: 
(1)  Gross  weight  or  bushels,  (2)  grade, 
(3)  test  weight,  (4)  moisture,  (5)  dock¬ 
age,  (6)  percentage  of  damage  when 
such  factor,  and  not  test  weight,  deter¬ 
mines  the  grade,  and  (7)  whether  the 
flaxseed  arrived  by  rail,  truck  or  barge. 
In  the  case  of  flaxseed  delivered  by  rail 
or  barge,  the  grading  factors  on  the 


3649 

warehouse  receipt  or  warehouseman’s 
supplemental  certificate  must  agree  with 
the  inbound  inspection  certificate  for  the 
car  or  barge  if  such  certificate  is  issued.  * 

(c)  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  of  flaxseed. 

(d)  The  warehouse  receqpt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.3484. 

(e)  Warehouse  receipts  representing 
flaxseed  which  has  been  shipped  by  rail 
or  water  from  a  country  shipping  point 
to  a  designated  terminal  point,  or 
shipped  by  rail  or  water  from  a  country 
shipping  point  and  stored  in  transit  to 
a  designated  terminal  point,  must  be 
accompanied  by  registered  freight  bills, 
or  by  a  certificate  contaiuing  similar  in¬ 
formation  in  a  form  prescribed  by  the 
CSS  commodity  office  which*  shall  ^e 
signed  by  the  warehouseman  and  which 
may  be  part  of  the  supplemental 
certificate. 

(f)  If  the  receipt  is  issued  for  flax¬ 
seed  of  which  the  warehouseman  is  the 
producer  and  owner  either  solely,  jointly, 
or  in  common  with  others,  the  fact  of 
such  ownership  shall  be  stated  on  the  re¬ 
ceipt.  Such  receipts  shall  also  be  regis¬ 
tered  or  recorded  with  appropriate  State, 
or  local  officials  when  required  by  State 
law. 

§  421.3480  Determination  of  quantity. 

(a)  The  quantity  of  flaxseed  placed  un¬ 
der  farm-storage  loan  may  be  deter¬ 
mined  either  by  weight  or  by  measure¬ 
ment.  The  quantity  of  flaxseed  placed 
under  warehouse-storage  loan  or  deliv¬ 
ered  under  a  farm-storage  loan  or  under 
a  purchase  agreement  shall  be  deter¬ 
mined  by  weight. 

(b)  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  56  pounds  of 
flaxseed  free  of  dockage.  In  determin¬ 
ing  the  quantity  of  sacked  flaxseed  by 
weight,  a  deduction  of  %  of  a  pound  for 
each  sack  shall  be  made. 

(c)  When  . the  quantity  of  flaxseed  is 
determined  by  measurement,  a  bushel 
shall  be  1.25  cubic  feet  pf  flaxseed  test¬ 
ing  56  pounds  per  bushel.  The  quantity 
determined  shall  be  adjusted  by  the  fol¬ 
lowing  percentages  of  the  quantity  de- 
termihed  for  56-pound  flaxseed. 


For  flaxseed  testing:  Percentage 

56  pounds  or  over -  100 

65  pounds  or  over,  but  less  than  56 

pounds _ _  98 

54  pounds  or  over,  but  less  than  55 

pounds _  96 

53  pounds  or  over,  but  less  than  54 

pounds _  94 

‘’’52  pounds  or  over,  but  less  than  53 

pounds _  92 

51  pounds  or  over,  but  less  than  52 

pound^ _ _ _  90 

50  pounds  or  over,  but  less  than  51 

pounds _  88 

49  pounds  or  over,  but  less  than  50 

pounds _  85 

48  pounds  or  over,  but  less  than  49 

pounds _  83 

47  pounds  or  over,  but  less  than  48 
'  pounds _ _ _ 81 


(d)  'The  percentage  of  dockage  shall 
be  determined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  gross 
weight  of  the  flaxseed  in  determinix^ 
the  net  quantity  available  for  loan  or 
purchase. 
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§  421.3481  Determination  of  quality. 
The  grade  and  grading  factors,  and  all 
other  quality  factors  shall  be  determined 
in  accordance  with  the  method  set  forth 
in  the  Official  Grain  Standards  of  the 
United  States  for  Flaxseed,  whether  or 
not  such  determinations  are  made  on  the 
basis  of  an  official  inspection. 

§  421.3482  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
January  31,  1959,  on  flaxseed  stored  in 
Arizona  and  California,  and  not  later 
than  March  31,  1959,  on  flaxseed  stored 
in  all  other  States. 

§  421.3483  Support  rates.  Basic  sup¬ 
port  rates  for  flaxseed  placed  under  loan 
or  delivered  under  a  purchase  agreement 
are  set  forth  in  this  section. 

(a)  Basic  support  rates  at  designated 
terminal  markets.  (1)  'Basic  support 
rates  per  bushel  for  Grade  No.  1  flax¬ 
seed  containing  10.6  to  11.0  percent, 
moisture  stored  in  app>roved  warehouses 
at  terminal  markets  listed  below  are  as 
follows: 

Rate  per 
bushel  for 

Terminal  market;  ^  No.  1 

Los  Angeles.  California _ 1 _ $3. 35 

San  Francisco,  California^ _  3.29 

DuluUi.  Minneapolis,  and  St.  Paul, 

Minnesota  _ 1 _  3.  09 

Superior,  Wisconsin _  3. 09 

Corpus  Christ!  and  Houston,  Texas.  2. 84 

(2)  In  order  to  be  eligible  for  loan  or 
purchase  at  the  support  rates  shown  in 
the  above  schedule,  the  flaxseed  must 
have  been  shipped  on  a  domestic  inter¬ 
state  freight  rate  basis.  The  support  rate 
at  the  designated  terminal  market  on 
any  flaxseed  shipped  at  other  than  .the 
domestic  interstate  freight  rate,  shall  be 
reduced  by  the  difference  between  the 
freight  rate  paid  (plus  tax)  and  the 
domestic  interstate  freight  rate  (plus 
tax). 

(3)  The  support  rates  established  for" 
the  designated  terminal  markets  apply 
to  flaxseed  which  has  been  shipped  by 
rail  or  water  from  a  coimtry  shipping 
point  to  one  of  the  designated  terminal 
markets,  as  evidenced  by  paid  freight 
bills  duly  registered  for  transit  privi¬ 
leges:  Provided,  That  in  the  event  ^he 
amount  of  paid-in  freight  is  insufficient 
to  guarantee  the  minimum  proportional 
domestic  interstate  freight  rate  from  the 
terminal  market,  there  shall  be  deducted 
from  the  applicable  terminal  support 
rate  the  difference  between  the  amoimt 
of  freight  actually  paid  in  and  the 
amount  required  to  be  paid  in  to  guaran¬ 
tee  outbound  movement  at  the  minimum 
proportional  domestic  interstate  freight 
rate. 

(4)  The  support  rate  for  flaxseed 
which  is  shipped  by  rail  or  water  and 
stored  at  any  designated  terminal  mar¬ 
ket,  and  for  which  neither  registered 
freight  bills  nor  restored  freight  cer¬ 
tificates  are  presented  to  guarantee  out¬ 
bound  movement  at  the  minimum  pro¬ 
portional  domestic  interstate  freight 
rate,  shall  be  equal  to  the  terminal  rate 
minus  12  cents  per  bushel. 

(5)  The  simport  rate  for  flaxseed  re¬ 
ceived  by  truck  and  stored  at  any  desig- 

'  nated  terminal  market,  shall  be  the  ter¬ 


minal  riste  minus  16  cents  per  bushel. 

(6)  (i)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  sup¬ 
port  rate  for  flaxseed  which  is  shipped 
by  rail  or  water  and  stored  at  any  of  the- 
following  terminal  markets,  and  for 
which  neither  registered  freight  bills  nor 
registered  freight  certificates  ,are  pre¬ 
sented  to  guarantee  outboimd  movement 
at  the  minimum  proportional  domestic 
interstate  freight  rate,  shall  be  equal  to 
t^e  applicable  terminal  rate: 

Los  Angeles  and  San  Francisco.  Calif. 

Duluth,  Minn.  j 

Corpus  Christ!  and  Houston,  Tex. 

Superior,  Wis. 


aaizoNA 


Rate  per 
County  bushel 

Cochise  _ $2.  93 

Graham _  2. 86 

Maricopa _  3. 09 

Pima _  3. 05 


Rateptf 

County  bi«/J 

Yavapai -  j  “ 

Yuma -  ,  * 


CALIFORNIA 


Alameda  _ $3. 14 

Colusa  _  3. 07 

Fresno  _ _  3. 11 

Imperial  _  3. 10 

Kern . .  3.  12 

Kings  _  3. 12 

Los  Angeles _ 3.  20 

Madera _  3.09 


Napa 
Riverside  . 


«.14 

3.14 


Sacramento  3  jq 
San  Benito  .. 

San  Joaquin  .  3.^ 
San  Mateo  ... 
Santa  Clara  .1 
Santa  Crua'.I 


3.14 

3.13 

3.11 


(ii)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  support 
rate  for  flaxseed  which  is  received  by 

Modoc  _ _ 

2.81  Yolo 

All  counties- _. 

GEORGIA 

truck  and  stored  at  any  of  the  terminal 
markets  listed  in  subdivision  (i)  of  this 

\ 

All  counties-- 

IDAHO 

subparagraph  shall  be  the  terminal  rate 
minus  4V^  cents  per  bushel. 

IOWA 

/ 

3.10 

12.23 

9 

C 

12.26 


(b)  Support  rates  for  flaxseed  in  ap¬ 
proved  warehouse-storage  at  other  than 
designated  terminal  markets.  (1)  The 
support  rate  fpr  flaxseed  which  is  shipped 
by  rail  or  water  and  which  is  stored  in 
approved  warehouses  (other  than  those 
situated  in  the  designated  terminal  mar¬ 
kets)  shall  be  determined  by  deducting 
from  the  appropriate  designated  termi¬ 
nal  market  rate  an  amount  equal  to  the 
transit  balance,  if  any  (plus  tax),  of 
the  through-freight  rate  from  point  of 
origin  for  such  flaxseed  to  such!  terminal 
market:  Provided,  That  on  any  flaxs^d 
shipped  at  other  than  the  domestic  inter¬ 
state  freight  rate,  the  support  rate  shall 
be  further  ^duced  by  the  difference  be¬ 
tween  the  freight  rate  paid  (plus  tax) 
and  the  domestic  interstate  freight  rate 
(plus  tax)  from  the  point  of  origin  of 
such  flaxseed  to  the  point  of  storage: 
And  provided  further.  That  in  the  case 
of  flaxseed  stored  at  any  railroad  transit 
point  taking  a  penalty  by  reason  of  out- 
of-line  movement  to  the  appropriate  des¬ 
ignated  market,  or  for  any  other  reason, 
there  shall  be  added  to  such  transit  bal- , 
ance  an  amount  equal  to  out-of-line 
costs  or  other  costs  incurred  in  storing 
flaxseed  in  such  position. 

(2)  The  warehouse  receipts  must  be 
accompanied  by  the  original  paid  freight 
bills  or  certificates  of  the  warehouseman 
and  other  required  documents  as  set 
forth  in  §  421.3479. 

(c)  Basic  county  support  rates.  (1) 
The  following  basic  county  support  rates 
per  bushel  are  established  for  grade  No. 

1  flaxseed  containing  10.6  to  11.0  per¬ 
cent  moisture.  Farm-storage  loans  and 
country  warehouse -storage  loans,  except 
as  otherwise  provided  in  paragraph  (b) 
of  this  section,  will  be  based  on  the  sup¬ 
port  rate  established  for  the  county  in 
which  the  flaxseed  is  stored. 

(2)  If  two  or  more  approved  ware¬ 
houses  are  located  in  the  same  or  ad¬ 
joining  towns,  villages,  or  cities  having 
the  same  domestic  interstate  freight 
rate,  such  towns,  villages,  or  cities  shall 
be  deemed  to  constitute  one  shipping 
point  and  the  same  support  rate  shall 
apply  even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
support  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 


^Rate  per 
County  bushel 

Adair  _ $2.  72 

Adams  _ _  2. 72 

Allamakee  ___  2. 81 

Appanoose _ 

Audubon  _ 

Benton _ 

Black  Hawk( _ 

Boone _ L _  2.  78 

Bremer  _  2. 80 

Buchanan _  2. 79 


2.72 

2.74 

2.79 

2.80 


Rate  per 
County  bushel 

Jasper _ _  33  73 

Johnson _  2.T7 

Jones  _ _  2. 78 

Keokuk  _ 2.75 

Kossuth _ _  2. 82 

Linn _ _ _  2.78 

Lucas  _ 2.73 

Lyon _ _  '2.78 

Madison _ _  2. 74 

Mahaska _ _  2.76 


Buena  Vista  _ 

2.80 

Marion 

2.75 

Butler  _ _ 

2.81 

Marshall 

2.79 

Calhoun 

2.79 

Mills 

2.74 

Carroll _ 

2.77 

Mitchell _ 

2.83 

Ca5u; 

2.72 

Monona 

2  77 

Cedar  _ 

2.77 

Monroe _ 

2.73 

'Cerro  Gordo  _ 

2.82 

Montgomery 

2.73 

Cherokee 

2.78 

O’Brien  — 

2.80 

Chickasaw _ 

2.81 

Osceola _ 

2.80 

Clarke  ----i... 

2.73 

Page  _ 

2.73 

Clay  - 

2.81 

Palo  Alto _ 

2.81 

Clayton  _ 

2.80 

Plymouth  - 

2.78 

Crawford  _ 

2.77 

Pocahontas 

2.80 

Dallas _ 

2.78 

Polk  . 

2.78 

Davis  _ 

2.72 

Pottawattamie 

2.74 

Decatur  _ 

2.71 

Poweshiek  _ 

2.77 

Delaware  ____ 

2.79 

Ringgold 

2.71 

Dickinson _ 

2.81 

Sac  _ 

2.78 

Dubuque 

2.78 

Shelby 

2.76 

Emmet _ 

2.83 

Sioux  _ 

2,78 

Fayette  _ 

2.80 

Story  _ 

2.79 

Floyd  _ 

^.82 

Tama  _ 

.. 

2.n 

Franklin 

2.81 

Taylor 

2.71 

Fremont  _ 

2.74 

Union _ 

2.72 

Greene 

2.78 

Wanello 

2.74 

Grundy  _ 

2.80 

Warren 

2.74 

Guthrie _ 

2.  77 

Wayne  ____ 

•• 

2.73 

Hamilton 

2.80 

Webster _ 

X80 

Hancock _ 

2.82 

Winnebago 

2.83 

Hardin 

2.80 

Winneshiek 

2.81 

Harrison 

2.76 

Woodbury  . 

2.78 

Howard  _ _ 

2.83 

Worth _ 

2.83 

Humboldt _ 

2.80 

Wright _ 

2.81 

Ida . 

2.  77 

All  other 

Iowa  _ _ _ _ 

2.77 

counties  . 

— 

2.72 

KANSAS 

All  counties _ 

... 

$2.44 

MICHIGAN 

Chippewa. 

$2.67 

MINNESOTA 

Rate  per 

Rate  per 

County  bushel 

County 

bushel 

Aitkin _ _ _ 

$2.88 

Brown 

$2.86 

Anoka _ 

2.87 

c;arlton 

2.88 

Becker  _  _ 

2.  81 

Carver  . 

2.87 

Beltrami  ..... 

2.81 

Cass  _ _ 

2.86 

Benton  _ _ _ 

2.87 

Chippewa 

2.84 

Big  Stone _ _ 

2.  81 

Chisago  ... 

2.87 

Blue  Earth _ 

2.86 

Clay  _ 

... 

2,80 
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ffineaday, 

yi  M  itmoTA— -continued 


3.83 

3.86 


Bate  per 

.  0»»w 

Qpttonwood  • 

C^wWlng- 
QikoU  — 

Dodg*  — “ — ' 

»n«^“ - 

nrlbtult - 

fliusora  — »• 

p^born - 

Ooodbue  — - 
Or»nt  — — — 


Bate  per 
County  hushel 

Nobles  _ $3.80 

Norman  3. 79 

Olmsted  3. 85 


goQfton  •— 

BubWurd  . — 

Iiintl  — 

ItMCS - 

jtOion - 

ffnstosc 

Bgodlyolil 

jlttson  - - 

B^ocbichlng  . 
I^Qul  Parle. 
[4ke  ot  the 

Woods - 

U  Sueur  — — 


Lyon 

IfeLeod - 

mjuuKnen  .. 
mnhsll  .... 
Wtrtln  ...... 

Meeker - 

MUe  Lacs  ... 
MOtlson  . — 

Mover  - - 

Murrey - 


Beeverbead  .. 
Blf  Horn  «... 

Blaine - 

Broadwater  .. 

Carbon - 

Certer  - - 

Oiseade  - - 

Cbouteau  ... 
Custer  ...... 

Daniels  ...... 

Dawson  ..... 

Dier  Lodge  .. 

Nlon  ... _ _ 

Bogus  ...... 

Oallstln  ... _ 

Garfield _ 

Glacier  _ _ _ 

Golden  Valley. 

mil _ 

Judith  Basin 
Levis  and 
dark  _ 


Adams  ..... 
Barnes  ..... 
Benson  .1... 
Billings  «... 
Bottineau  .. 
Bowman  .... 

Burke  _ _ 

Burleigh  ... 
Case 

Cavalier  _ _ 

Dickey  ..... 

Divide _ 

Dunn 

*ady  ...iril 
Bnimons  .... 

Poster  _ 

Oolden  Valley 
Chund  Forks.. 

Grant  _ _ 

Orlggs  ..... 
Hettinger  .. 
Kidder  .... 

La  llbure  .. 
Logan  ..... 


3.87 

Otter  Tail _ _ 

2.83 

3.85 

Pennington 

2.77 

3.84 

Pine  - 

2.  87 

3.83 

Pipestone  _ _ 

2.81 

3.82 

Polk  _  _ 

2.78 

2. 85 

Pope  _ 

2.84 

2. 87 

Ramsey  - - 

2.  87 

2.82 

Red  Lake 

2.79 

2.87 

Redwood  - _ 

2.85 

2.82 

RenviUe _ 

2.85 

2.82 

Rice  ... _ 

2.87 

3.87 

Rock _ 

2.80 

2.86 

Roseau _ _ 

2.76 

3.82 

St.  Louis _ 

2.86 

2.86 

Scott  _ 

2. 87 

2.  87 

Sherburne _ 

2.87 

3. 75 

Sibley _ 

2.87 

2.76 

Stearns  _ 

2.87 

2.82 

Steele _ 

2.86 

Stevens  _ 

2.83 

2.78 

Swift _ 

2.84 

2.87 

Todd _ 

2.85 

2.  82 

Traverse  _ 

2.81 

2.83 

Wabasha  .... 

2.87 

2.87 

Wadena _ 

2.84 

2.79 

Waseca _ 

2.86 

2.77 

Washington  _ 

2.  87 

2.83 

Watonwan _ 

2.  84 

2.  87 

Wilkin  _ 

2.81 

2.87 

Winona  _ 

2.85 

2.85 

Wright _ 

2.89 

2. 84 

Yellow 

2. 82 

Medicine  .. 

2.84 

2.87 

MONTANA 

$2.28 

Liberty  _ 

$2.46 

2. 38 

McCone  _ 

2.57 

2.49 

Musselshell _ 

2.49 

2. 46 

Park  _ 

2.46 

2.46 

Petroleum _ 

2.46 

2.60 

Phillips  _ 

2.52 

2.46 

Pondera _ 

2. 46 

2.46 

Powder  River. 

2.56 

2.58 

Prairie  _ 

2.58 

2. 55 

Richland  .... 

2.  59 

2.59 

Roosevelt  .... 

2.60 

2.41 

Rosebud _ 

2.53 

2.60 

Sheridan  .... 

2.58 

2.  46 

Stillwater _ 

2. 46 

2.46 

Sweet  Grass.'. 

2.46 

2.  56 

Teton _ 

2.46 

2. 46 

Toole  _ 

2.46 

2.46 

Treasure  .... 

2.52 

2.46 

Valley _ 

2.54 

2.46 

Wheatland  _. 

2.46 

Wibaux  _ 

2.60 

2.46 

Yellowstone  _ 

2.46 

NORTH 

DAKOTA 

$2.66 

McHenry  .... 

$2.70 

2.  77 

McIntosh  .... 

2.72 

2.72 

McKenzie _ 

2.62 

2.  66 

McLean  _ 

2.69 

2.68 

Mercer  _ 

2.66 

2.65 

Morton _ 

2.68 

2.66 

Mountrail _ 

2. 66 

2.71 

Nelson  _ 

2.  74 

2.78 

Oliver _ 

2.69 

2.72 

Pembina  .... 

2.74 

2.76 

Pierce  _ 

2.  71 

2.64 

Ramsey  _ 

2.73 

2.66 

Ransom _ 

2.77 

2.74 

Renville _ 

2.66 

2.70 

Richland  .... 

2.80 

. '  2.  75 

Rolette  ... _ _ 

2.70 

2.62 

Sargent _ _ _ 

2.78 

2.  76 

Sheridan  .... 

2.71 

2.66 

Sioux  _ _ 

2.68 

2.76 

Slope  _ 

2.  62 

2.66 

Stark  _ 

2.66 

2.73 

Steele _ ..... 

2.77 

2.75 

Stutsman  ... 

2. 75 

2.73 

Towner  _ _ _ 

2.  71 

NORTH  DAKOTA— continued 


Bate  per 

Bate  per 

County 

bushel 

County 

bushel 

Traill  _ 

..  $2.77 

WeUs _ 

..  $2.73 

WftlnU 

2.  74 

Wllllama 

3. 65 

Ward  ...... 

All  coimties. 

..  2. 67 

OKLAHOMA 

$2.30 

All  counties. 

OREGON 

...  $2.25 

sorrm 

Rate  per 

DAKOTA 

Rate  per 

County 

bushel 

County  • 

bushel 

Aurora  _ 

..  $2.72 

Jackson  .. 

..  $2.65 

Beadle  _ 

..  2. 77 

Jerauld _ _ 

..  2. 77 

Bennett  .... 

..  2. 60 

Jones  .... 

._  2. 66 

Bon  Homme 

.  2.74 

Kingsbury 

._  2. 79 

Brookings  .. 

..  2. 80 

Lake _ 

2. 79 

■Rrnwn  ..  .. 

..  2. 77 

Lawrence  . 

..  2. 60 

Brule  _ 

..  2. 70 

Lincoln _ 

..  2. 78 

Buffalo  .... 

..  '2.74 

Lyman _ 

..  2. 68 

Butte  _ 

..  2. 60 

McCook _ 

...  '  2.78 

Campbell _ 

..  2. 72 

McPherson 

..  2. 74 

Charles  Mix 

..  2.71 

Marshall _ 

...  2.77 

Clark  _ 

_.  2.79 

Meade _ 

...  2.63 

Clay  - 

_.  2.78 

Mellette  .. 

...  2. 62 

Codington  _ 

..  2. 80 

Miner  .... 

...  2. 78 

Corson  .... 

..  2. 69 

Minpehaha 

._  2. 79 

Custer 

..  2.60 

Moody  _ 

...  2. 80 

Davison _ 

_.  2.76 

Pennington 

.2.63 

Day 

..  2. 78 

Perkins _ 

...  2. 66 

Deuel _ 

._  2.80 

Potter  .... 

...  2.72 

Dewey _ 

_.  2.68 

Roberts _ 

...  2. 79 

Douglas _ 

._  2. 72 

Sanborn _ 

...  2. 77 

Edmunds  . 

..  2. 75 

Shannon  . 

...  2. 59 

Pall  River 

..  2. 53 

Spink _ 

.—  2. 77 

Paulk  .... 

..  2. 75 

Stanley _ 

...  2.71 

Grant  .... 

..  2. 80 

Sully _ 

...  2.71 

Gregory  .. 

._  2. 68 

Todd _ 

...  2.63 

Haakon  _ 

._  2.66 

Tripp  .... 

...  2.65 

Hamlin _ 

..  2.80 

Turner  ... 

...  2. 78 

Hand  .... 

..  2. 76 

Union _ 

...  2.78 

Hanson _ 

_.  2.77 

Walworth 

...  2. 72 

Harding _ 

..  2. 65 

Washabaugh  .  2. 65 

Hughes  _ 

..  2. 73 

Yankton  .. 

_  2. 77 

Hutchinson 

.  2.74 

Ziebach  .. 

....  2.65 

Hyde _ 

...  2. 74 

- 

Carson  .... 

TEXAS 

...  $2.37  Glasscock 

...  $2.37 

Culberson  . 

...  2.28 

Hockley  .. 

_  2. 37 

Deaf  Smith 

-.  2. 37 

Moore  .... 

_  2. 34 

Ployd  _ 

...  2. 37 

Pecos  .... 

_  2. 30 

WISCONSIN 

Adams  _ 

$2.78 

Lafayette  .... 

$2.70 

Ashland _ 

2.  84 

Langlade  .... 

2,  ,75 

Barron 

2. 85 

J.lnmln 

2. 74 

Bayfield _ 

2.84 

Manitowoc  ... 

2.70 

Brown  _ 

2.72 

Marathon _ 

2.80 

Buffalo _ .' 

2.85 

Marinette  _ _ 

2.71 

Burnett _ 

2.88 

Marquette _ 

2.77 

Calumet _ 

2.70 

Milwaukee  .. 

2. 70 

Chippewa _ 

2.84 

Monroe _ 

2.  80 

Clark  _ 

2.  81 

Oconto  ...... 

2.71 

Columbia  .... 

2.  76 

Oneida _ 

2. 75 

Crawford  .... 

2.80 

Outagamie _ 

2.  74 

Dane _ _ 

2.  73 

Ozaukee _ 

2.70 

Dodge _ 

2  ,.73 

Pepin  _ _ _ 

2.  86 

Door  _ 

2.70 

Pierce _ _ 

2.87 

Douglas _ 

2.89 

Polk  _ 

2.87 

Dunn  _ 

2.86 

Portage  ..... 

2.78 

Eau  Claire  ... 

2.  85 

Price  ........ 

2. 81 

Plorence _ 

2.  74 

Racine  _ 

2.70 

Pond  du  Lac.. 

2. 72 

Richland  .... 

2.75 

Porest _ _ 

2.78 

Rock  _ _ _ _ 

2.  71 

Grant 

2.  74 

Rtifik 

2.84 

Green  _ 

2.  70 

St.  Croix  .... 

2. 87 

Green  Lake  .. 

2.74 

Sauk _ ..... 

2.  76 

Iowa  _ _ ... 

2.72 

Sawyer  ...... 

2.85 

Iron  _ _ _ 

3. 81 

Shawano  .... 

2.75 

Jackson  _ _ _ 

2.83 

Sheboygan  .. 

2.70 

Jeffersnii  _ 

3.72 

Taylnr 

2. 81 

Juneau  ...... 

2.79 

lYempealeau  . 

2.83 

Kenosha  .... 

2.70 

Vernon  ...... 

2.81 

Kewaunee  ... 

2.70 

Vilas _ 

2.75 

La  Crosse  .... 

2.81 

Walworth  ... 

2.70 

WISCONSIN— continued 


Bate  per  Bate  per 

County  bushel  County  bushel 
Washburn  ...  $3.86  Waushara  $3.75 

Washington  .  3. 71  Winnebago  3. 73 

Waxikesha  ...  3..  71  Wood  .......  3. 80 

Waupaca  ....  3. 76 

WToanNO 

All  counties...... _ ......... - $2.42 


(d)  Grade  discount.  The  support  rate 
for  grade  No.  2  flaxseed  shall  he  6  cents 
per  bushel  less  than  the  support  rate  for 
grade  No.  1  flaxseed.  This  discount  shall, 
in  the  case  of  loans,  be  applied  to  the 
basic  rate  at  the  time  the  loan  is  com-  ^ 
pleted  and.  in  the  case  of  deliveries  under 
purchase  agreements  shall  be  applied  to 
the  basic  rate  at  the  time  of  settlement. 

(e)  Premiums  for  low  moisture  con¬ 
tent.  The  following  premiums  are  ap¬ 
plicable  to  eligible  flaxseed.  In  the  case 
of  farm-storage  loans  and  deliveries 
under  purchase  agreements,  premiums 
shall  be  applied  to  the  basic  rates  at  the 
time  of  settlement.  In  the  case  of  ware- 
house-storage  loans,  premiums  shall  be 
applied  to  the  basic  rates  at  the  time  the 
loans  are  completed. 


Premium 

MolstTire  content  {cents  per 

(percent) :  bushel) 

10.6  to  11.0  inclusive.. _ _ _  .  0 

10.1  to  10.5  inclusive _ _ _  1 

9.6  to  10.0  inclusive _  -  2 

9.1  to  9.5  inclusive _  3 

9.0  or  less _ _ _ ...  4 


4 

(f )  Applicability  of  weed  control  pro¬ 
visions.  Where  the  State  committee  de- 
^termines  that  State,  district  or  county 
weed  control  laws,  as jptdministered,  affect 
the  flaxseed  crop,  the  support  rate  in  the 
case  of  farm  storage  shall  be  15  cents 
below  the  applicable  county  support  rate 
unless  the  producer  obtains  a  certiflcate 
from  the  appropriate  weed  control  offi¬ 
cial  indicating  that  the  flaxseed  complies 
with  the  weed  control  laws.  In  the  case 
of  warehouse  storage,  whenever  the  State 
committee  of  the  State  in  which  the  flax¬ 
seed  is  stored  determines  that  State,  dis¬ 
trict  or  county  weed  control  laws,  as  ad¬ 
ministered,  affect  flaxseed  stored  in 
approved  warehouses,  the  rate  shall  be 
15  cents  below  the  applicable  support 
rate  unless  the  producer  obtains  a  cer¬ 
tiflcate  from  either  the  appropriate 
State,  county  or  district  weed  Control 
official  or  the  storing  warehouseman  that 
the  flaxseed  complies  with  the  weed  con¬ 
trol  laws,  and  in  the  case  of  the  ware¬ 
houseman.  that  he  will  save  CCC  harm¬ 
less  from  loss  or  penalty  because  of  the 
weed  control  laws.  The  certiflcate  of  the 
warehouseman  may  be  in  substantially 
the  following  form: 

CKRTmCATION 

This  is  to  certify  that  the  grain  evidenced 

by  warehouse  receipt  No.  _ _ issued  to 

A _ is  not  subject  to  sehfure  or  other 

action  under  weed  control  laws  or  regulations 
in  effect  at  point  of  storage.  It  is  further 
certified  and  agreed  that  should  such  grain 
be  taken  over  by  CCC  in  settlement  of  a  loan 
or  be  purchased  under  the  purchase  agree¬ 
ment  program  that  the  undersigned  wUl  saw 
CCC  from  loss  or  penalty  imder  weed  control 
laws  or  regulations  in  effect  at  the  point  the 
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grain  was  stored  under  the  abore  warehouse 
receipt. 


(Signature) 


(Address) 


(Date) 

§  421.3484  Warehouse  charges,  (a) 
Warehouse  receipts  and  the  flaxseed  rep¬ 
resented  thereby  stored  in  approved 
warehouses  operating  under  the  Uni¬ 
form  Grain  Storage  Agreement  may  be 
subject  to  liens  for  warehouse  handling 
and  storage  charges  at  not  to  exceed  the 
Uniform  Grain  Storage  Agreement  rates 
from  the  date  the  flaxseed  is  deposited 
in  the  warehouse  for  storage:  Provided, 
That  the  warehouseman  shall  not  be  en-> 
titled  to  satisfy  the  lien  by  sale  of  the 
commodity  when  (XC  is  holder  of  the 
warehouse  receipt. 

(1)  In  Arizona  and  California,  where 
the  date  of  deposit  (the  date  of  the 
warehouse  receipt  if  the  date  of  deposit 
is  not  shown)  on  warehouse  receipts  rep¬ 
resenting  flaxseed  stored  in  warehouses 
operating  \mder  the  Uniform  Grain 
Storage  Agreement  is  on  or  before  Jan¬ 
uary  31,  1959,  there  shall  be  deducted  in 
computing  the  amoimt  of  the  loan  or 
purchase  price  the  storage  charges  per 
bushel  (gross  weight  basis)  as  shown  in 
the  following  table,  unless  written  evi¬ 
dence  has  been  submitted  with  the  ware¬ 
house  receipt  that  all  warehouse  charges 
except  receiving  and  loading  out  charges 
have  been  prepaid  through  the  jnaturity 
date.  January  31, 1959. 


Amount  of 
deduction 
(cents  per 

Date  of  deposit  bushel  (grdss 

(all  dates  Inclusive) :  weight  basis) ) 

Prior  to  Apr.  17,  1958 _  15 

Apt.  17, 195&-May  6,  1958 . .  14 

Ifay  7.  1958-May  26.  1958 _  18 

May  27,  1958-June  15,  1958 _  12 

June  16,  1958-July  5, 1958 _  11 

July  6, 1958-Jvay  25,  1958 _  10 

July  26,  1958-Aug.  14,  1958 _  9 

Aug.  15,  1958-Sept.  3.  1958 _  8 

Sept.  4. 1958-Sept.  23, 1958 _  7 

Sept.  24.  1958-Oct.  13,  1958 _  6 

Oct.  14,  1958-Nov.  2.  1958 _  5 

Nov.  3,  1958-Nov.  22, 1958 _ 4 

Nov.  23.  195&-Dec.  12, 1968 _  3 

Dec.  13. 1958-Jan.  1,  1959 _  2 

Jan.  2, 1959-Jan.  31,  1959 _  1 


(2)  In  all  other  States,  where  the  date 
of  deposit  (the  date  of  the  warehmjse 
receipt  if  the  date  of  deposit  is  not 
shown)  on  warehouse  receipts  represent¬ 
ing  flaxseed  stored  in  warehouses  operat¬ 
ing  under  the  Uniform  Grain  Storage 
‘Agreement  is -on  or  before  March  31, 
1959,  there  shall  be  deducted  in  comput¬ 
ing  the  amoimt  of  the  loan  or  purchase 
price  ilie  storage  charges  per  bushel 
(gross  weight  basis)  as  shown  in  the  fol¬ 
lowing  table,  unless  written  evidence  has 
been  submitted  with  the  warehouse  re¬ 
ceipt  that  alTwarehouse  charges  except 
receiving  and  loading  out  charges  have 
been  prepaid  through  the  maturity  date. 


March  31,  1959. 

^  Amount  of 

deduction 
(cents’per 

Date  ot  deposit  bushel  (gross 

(all  dates  inclusive) :  weight  basis) ) 

Prior  to  May  6, 1858 _ _ _ _  17 

May  6.  1958-May  25, 1958 _  16 

May  26,  1958-June  14,  1958 . .  15 


Amount  of 
deduction  ’ 
(cents  per 


Date  of  deposit  bushel  (gross 

(aU  dates  inclusive) :  weight  basis) ) 

June  16,  1958-^uly  4,  1958 _  14 

\  July  6.  1968-July  24,  1958 . .  13 

JlUy  25,  1958-Aug.  13,  1958 _  12 

Aug.  14,  1958-Sept.  2.  1958 _  11 

Sept.  3,  1958-Sept.  22,  1958 _  10 

Sept.  23,  1958-Oct.  12,  1958 _  9 

Oct.  13,  1958-Nov.  1,  1958 .  8 

Nov.  2.  1958-Nov.  21,  1958 .  7 

Nov.  22.  1958-Dec.  11,  1958 .  6 

Dec.  12,  1958-Dec.  81,  1958 _  5 

Jan.  1,  1959-Jan.  20,  1959 _  4 

Jan.  21,  1959-Peta.  9,  1959 .  3 

Feb.  10,  1959-Mar.  1,  1959 _ 2 

Mar.  2.  1959-Mar.  31,  1959 _  1 


(b)  Warehouse  receipts  and  the  Aax- 
seed  represented  thereby  stored  in  ap¬ 
proved  warehouses  operated  by  Eastern 
common  carriers  may  be  subject  to  liens 
for  warehouse  elevation  (receiving  and 
delivering)  and  storage  charges  from  the 
date  of  deposit  at  rates  approved  by  the 
Interstate  Commerce  Commission:  Pro¬ 
vided,  That  the  warehouseman  shall  not 
be  entitled  to  satisfy  the  lien  by  sale  of 
the  commodity  when  CCC  is  holder  of 
the  warehouse  receipt.  There  shall  be 
deducted  in  computing  the  amount  of 
the  loan  or  purchase  price  the  amoimt 
of  the  approved  tariff  rate  per  bushel 
(gross  weight  basis)  for  storage,  (not  in¬ 
cluding  elevation),  which  will  accumu¬ 
late  from  the  date  of  deposit  through 
the  program  maturity  date,  unless  writ¬ 
ten  evidence  has  been  submitted  with  the 
warehouse  receipt  that  the  storage 
charges  have  been  prepaid.  The  county 
office  shall  request  the  CSS  commodity 
office  to  deteimine  the  amoimt  of  such 
charges.  Where  the  producer  presents 
evidence  showing  that  elevation  charges 
have  been  prepaid,  the  amount  of  the 
storage  charges  to  be  deducted  ^all  be 
reduced  by  the  amount  of  the  elevation 
charges  prepaid  by  the  producer. 

§  421.3485  Inspection  of  flaxseed 
under  purchase  agreement — (a)  Pre¬ 
delivery  inspection.  Where  the  producer 
has  given  written  notice  within  the  30- 
day  period  prior  to  the  applicable  loan 
maturity  date  of  his  intent  to  sell  his 
flaxseed  stored  in  other  than  an  approved 
warehouse  under  purchase  agreement  to 
CCC,  the  county  office  shall  make  an  in¬ 
spection  of  the  flaxseed  and  obtain  a 
sample  of  the  flaxseed  and  submit  it  for 
grade  analysis  within  the  3Q-day  period, 
or  as  soon  as  possible  thereafter  but  prior 
to  the  delivery  of  the  flaxseed.  If  the 
flaxseed,  on  the  basis  of  the  predelivery 
inspection  is  of  a  quality  which  meets  the 
reqiiirements  for  a  farm-storage  loan,  the 
county  office  shall  issue  delivery  in¬ 
structions  on  or  after  the  flnal  date  of 
the  30-day  period  or  the  date  of  inspec¬ 
tion,  whichever  is  later.  The  producer 
must  then  complete  delivery  within  a 
15-day  period  immediately  f^lowing  the 
date  the  county  office  issues  aeliv^  in¬ 
structions,  unless  the  county  office  deter¬ 
mines  that  more  time  is  needed  for  de¬ 
livery.  The  producer,  whose  flaxseed  is 
stored  in  other  than  an  approved  ware¬ 
house  and  whose  flaxseed  is  not  of  a  qual¬ 
ity  eligible  for  a  loan  at  the  time  of  the 
predelivery  inspection,  shall  be  notified 
in  writing  by  the  county  office  that  his 
flaxseed  is  not  eligible  for  purchase  by 


CXC.  If,  nevertheless,  the  producer  h, 
forms  the  county  office  that  he  will  cm* 
dition  the  flaxseed,  or  otherwise  tak^* 
tion  to  make  the  flaxseed  eligible  ^ 
insists  upon  delivery  of  the  flaxseed, 
county  office  shall  issue  delivery^t^® 

tions.  The  producer  shall  be  further  ta 

formed  that  if  such  flaxseed,  upwx 
livery  and  before  purchase,  do^  not 
the  eligibility  requirements  <rf  { 421^ 
(c)  (1)  and  (2)  as  determined  on  the 
basis  of  a  sample  taken  at  the  time  « 
delivery,  the  flaxseed  shall  not  be  aS 
cepted  for  purchase  by  CCC.  A  predeliv¬ 
ery  inspection  shall  not  be  made  op.  flail 
seed  stored  commingled  in  warehouwi 
not  approved  for  storage  or  on  fl«^TBrcd  in 
an  unapproved  v^rehouse  which  h 
stored  so  that  the  identity  of  the  pro- 
ducer’s  flaxseed  is  maintained  but  a  pre- 
delivery  inspection  is  not  possible. 
a  predelivery  inspection  is  not 
flaxseed  at  the  time  of  delivery  nmst 
meet  the  eligibility  requiremoits 
§  421.3478  (c)  (1)  and  (2). 

(b)  Inspection  of  flaxseed  stored  bj 
producer  after  maturity  date.  The  pro¬ 
ducer  may  be  required  to  retain  the  flu- 
seed  stored  in  other  than  approved  ware¬ 
house  storage  for  a  period  of  60  day! 
after  the  applicable  loan  maturity  date 
without  any  cost  to  CCC.  CCC  will  not 
assume  any  loss  in  quantity  or  quidity 
the  flaxseed  covered  by  a  purchase  agree¬ 
ment  occurring  prior  to  delivery  to  CCJC, 
except  for  quality  deterioration  under 
the  following  circumstances.  If  a  pro¬ 
ducer  has  properly  requested  deliver  in¬ 
structions  for  flaxseed  which  was  of  an 
eligible  grade  and  quality  at  the  time  (d 
the  predelivery  inspection,  and  CCC  can¬ 
not  accept  delivery  within  the  OO-day 
period  following  the  applicable  loan 
maturity  date,  the  producer  miqr  notify 
the  county  office  at  any  time  after  such 
60-day  period  that  the  flaxseed  is  g(Au 
out  of  condition  or  is  in  danger  of  goii« 
out  of  condition.  Such  notice  must  be 
conflrmed  in  writii^.  If  the  county  dllce 
determines  that  the  flaxseed  is  g(flng  out 
of  condition  or  is  in  danger  of  going  out 
of  condition  and  that  the  flaxseed  can¬ 
not  be  satisfactorily  conditioned  by  the 
producer,  and  delivery  cannot  be  ac¬ 
cepted  within  a  reasonable  length 
time,  the  county  office  shall  obtain  an  in¬ 
spection  and  krade  and  quality  determi¬ 
nation.  When  delivery  ia  coi^leted, 
settlement  shall  be  made  on  the  basis  of 
such  grade  and  quality  determination 
or  on  the  basis  of  the  grade  and  quality 
determination  made  at  the  time  of  de¬ 
livery,  whichever  is  higher,  and  on  the 
basis  of  the 'quantity  actually  delivered. 

§  421.3486  Settlement — (a)  Settle¬ 
ment  value — (1)  Farm-storage  Umt. 
In  the  case  of  eligible  flaxseed  delivered 
to  CCC  from  farm-storage  under  the  loan 
program,  settlement  shall  be  made  at 
the  applicable  support  rate  determined 
in  accordance  with  paragraph  (b)  of  this 
section.  The  support  rate  shall  be  for 
the  grade  and  quality  of  the  total  quan¬ 
tity  of  flaxseed  eligible  for  delivery.  If, 
upon  delivery,  the  flaxseed  under  farm- 
storage  loan  is  of  a  grade  or  quality  f(ff 
which  no  support  rate  has  b^n  e^tab* 
lished,  the  settlement  value  shall  be 
computed  at  the  basic  support  rate,  ad- 
justed  for  premiums  and  discounts,  if 
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applicable  to  the  grade  and  quality 
Uuie  flaxseed  placed  under  loan,  less 
She  difference,  if  any,  at  the  time  of  de- 
between  the  market  price  for  the 
and  quality  placed  under  loan  and 
SSmartet  price  of  the  flaxseed  deliv- 
M  determined  by  CCC:  Provided, 
That  if  such  flaxseed  is  sold  by 
in  order  to  determine  its  market 
^ce  the  settlement  value  shall  not  be 
than  such  sales  pHce:  And  provided 
furmer.  That  if  upon  delivery  the  flax- 
^  contains  mercurial  compounds  or 
other  substances  poisonous  to  man  or 
jnimals,  such  flaxseed  shall  be  sold  for 
^  (in  accordance  with  applicable 
State  seed  laws  and  regulations),  fuel, 
or  Industrial  uses  where  the  end  product 
^  not  be  consumed  by  man  or  animals, 
gnd  the  settlement  value  shall  be  the 
ggnift  as  the  sales  price,  except  that  if 
CCC  is  unable  to  sell  such  flaxseed  for  the 
use  specified  above,  the  settlement  value 
shall  be  die  market  value,  as  determined 
by  CCC,  as  of  the  date  of  delivery. 

(2)  Warehouse-storage  loans.  Settle¬ 
ment  for  eligible  flaxseed  under  ware¬ 
house-storage  loans  not  redeemed  on 
maturity  and  represented  by  warehouse 
receipts  issued  by  an  approved  ware¬ 
house  shall  be  made  on  the  basis  of  the 
weight,  grade,  and  other  quality  factors 
shown  on  the  warehouse  receipts  or 
seeompanying  documents  at  the  appli¬ 
cable  support  rate  determined  in  accord¬ 
ance  with  paragraph  (b)  of  this  section. 

(3)  Purchase  agreements — (i)  Deliv¬ 
ery  from  farm-storage.  Settlement  for 
flaxseed  delivered  to  CCC  from  farm 
stOTage  meeting  the  eligibility  require-  , 
ments  of  S  421.3478  (c)  (1)  and  (2),  as 
determined  by  a  reinspection  at  the  time 
of  delivery,  shall  be  made  at  the  appli¬ 
cable  support  rate  for  the  grade  and 
quidity  of  the  quantity  eligible  for  de- 
llvery  on  the  basis  of  such  inspection. 
Such  support  rate  shall  be  determined 
In  accordance  with  paragraph  (b)  of 
this  section.  If  flaxseed,  which  was  de¬ 
termined  to  be  eligible  at  the  time  of  the 
predelivery  inspection  is,  upon  delivery, 
of  a  grade  or  quality  for  which  no  sup¬ 
port  rate  has  been  established,  the  set¬ 
tlement  value  shall  be  computed  at  the 
support  rate  established  for  the  grade 
and  quality  of  the  eligible  flaxseed  as  de¬ 
termined  at  the  time  of  the  predelivery 
inspect4on,  less  the  difference,  if  any, 
at  the  time  of  delivery,  between  the  mar¬ 
ket  price  for  the  grade  and  quality  of  the 
flaxseed  determined  by  the  predelivery 
Inspection  and  the  market  price  of  the 
flaxseed  delivered,  as  determined  by 
CCX3:  Provided,  however.  That  if  such 

•flaxseed  is  sold  by  CCC  in  order  to  de¬ 
termine  its  market  price,  the  settlement 
value  shall  not  be  less  than  such  sales 
price:  And  provided,  further.  That  if 
upon  delivery  the  flaxseed  contains 
mercurial  compounds  or  other  substances 
poisonous  to  man  or  animals  such  flax¬ 
seed  shall  be  sold  for  seed  (in  accord¬ 
ance  with  applicable  State  seed  laws  and 
regulations),  fuel,  or  industrial  uses 
where  the  end  product  will  not  be  con¬ 
sumed  by  man  or  animals,  and  the  settle¬ 
ment  value  shall  be  the  same  as  the  sales 
price,  except  that  if  CCXJ  is  unable  to 
sell  such  flaxseed  for  the  use  specified 
above,  the  settlement  value  shall  be  the 
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market  value,  as  determined  by  CCC,  as 
of  the  date  of  delivery. 

(ii)  Delivery  from  approved  ware- 
house-storage.  In  the  case  of  eligible 
flaxseed  stored  commingled  in  an  ap-  . 
proved  warehouse,  the  producer  must, 
not  later  than  the  day  following  the  loan 
maturity  date,  or  during  such  period  of 
time  thereafter  as  may  be  specified  by 
the  county  committee,  submit  to  the  of¬ 
fice  of  the  county  committee,  warehouse 
receipts  imder  which  the  warehouseman 
guarantees  quality  and  quantity  for  the 
quantity  of  flaxseed  he  elects  to  sell  to 
CCC.  Settlement  for  eligible  flaxseed 
delivered  under  purchase  agreement  to 
CCC  by  submission  of  warehouse  receipts 
issued  by  an  approved  warehouse  shall 
be  made  on  the  basis  of  the  weight,  grade, 
and  other  quality  factors  shown  on  the 
warehouse  receipt  or  accompanying  doc¬ 
uments  at  the  applicable  support  rate 
determined  in  accordance  with  para¬ 
graph  (b)  of  this  section. 

(iii)  Delivery  from  unapproved  ware¬ 
house-storage.  The  county  oflBce  will 
issue  instructions  on  or  after  the  loan 
maturity  date  for  delivery  of  flaxseed 
in  a  warehouse  not  approved  for  storagq 
which  is  stored  commingled,  or  which 
is  stored  so  that  the  identity  of  the 
producer's  flaxseed '  is  maintained  but 
a  predelivery  inspection  is  not  possible 
where  the  producer  has  properly  given 
the  county  oflBce  written  notice  of  his 
intent  to  sell  such  flaxseed  to  CCC. 
Settlement  for  such  flaxseed  delivered 
to  CCC  which  meets  the  eligibility 
requirements  of  §  421.3478  (c)  (1)  and 

(2)  shall  be  made  at  the  applicable 
support  rate  for  the  grade  and  quantity 
eligible  for  delivery.  Such  support  rate 
shall  be  determined  in  accordance  with 
paragraph  (b)  of  this  section.  If  a 
predelivery  inspection  of  the  producer’s 
flaxseed  can  be  made,  the  provisions  of 
§  421.3485  shall  apply  and  settlement 
will  be  the  same  as  for  flaxseed  delivered 
under  a  purchase  agreement  from  farm 
storage  as  provided  in  subdivision  (i)  of 
this  subparagraph. 

(iv)  Flaxseed  ineligible  for  delivery 
inadvertently  accepted  by  CCC.  The 
settlement  provisions  hereof  shall  apply 
to  the  followii^  categories  of  flaxseed 
ineligible  for  delivery  ^which  is  in¬ 
advertently  accepted  by  CCC  and  which 
CCC  determines  that  it  is  not  in  a  posi¬ 
tion  to  reject:  (o)  Flaxseed  which  was 
of  an  ineligible  grade  or  quality  both 
at  the  time  of  the  predelivery  inspection 
and  at  the  time  of  delivery  as  redeter¬ 
mined  by  a  reinspection;  (b)  flaxseed 
of  an  ineligible  grade  or  quality  which  is 
delivered  to  CCC  in  excess  of  the  maxi¬ 
mum  quantity  stated  in  the  purchase 
agreement;  and  (c)  flaxseed  in  other 
than  approved  warehouse  storage  on 
which  a  predelivery  inspection  was  not 
performed,  and  which  at  the  time  of  de¬ 
livery  does  not  meet  the  eligibility  re¬ 
quirements  of  §  421.3478  (c)  (1)  and 
(2).  The  settlement  value  shall  be  the 
market  price  for  the  grade,  quality,  and 
quantity  of  such  ineligible  flaxseed  de¬ 
livered  as  determined  by  CCC:  Provided, 
however.  That  if  such  flaxseed  is  sold 
by  CCC  in  order  to  determine  its  market 
price,  the  settlement  value  shall  not 
be  less  than  such  sales  price:  And  pro¬ 


vided  further.  That  if  upon  delivery  the 
flaxseed  contains  mercurial  compounds 
or  other  substances  poisonous  to  man 
or  animals,  such  flaxseed  shall  be  sold 
for  seed  (in  accordance  with  appli¬ 
cable  State  seed  laws  and  regula¬ 
tions),  fuel,  or  industrial  uses  -where 
the  end  product  will  not  be  con¬ 
sumed  by  man  or  animals,  and  the 
settlement  value  shall  be  the  same  as  the 
sales  price,  except  that  if  CCC  is  unable 
to  sell  such  flaxseed  for  the  use  specified 
above,  the  settlement  value  shall  be  the 
market  price,  as  determined  by  CCC,  as 
of  the  date  of  delivery.  If  flaxseed  de¬ 
livered  is  of  an  eligible  grade  and 
quality  but  in  excess  of  the  maximum 
quantity  stated  in  the  purchase  agree¬ 
ment  and  such  flaxseed  is  inadvertently 
accepted  by  CCC.  the  settlement  value 
shall  be  the  sales  price  if  the  flaxseed 
is  immediately  sold.  If  the  flaxseed  is 
not  immediately  sold,  the  settlement 
value  shall  be  the  applicable  support  rate 
or  the  market  price,  as  determined  by 
CCC,  whichever  is  lower. 

(b)  Applicable  support  rate  for  settle- 
ment  of  loans  and  purchase  agreements. 
(1)  In  the  case  of  flaxseed  stored  in  an 
approved  warehouse,  settlement  shall  be 
made  at  the  applicable  support  rate  for 
the  county  in  vdiich  the  warehouse  is 
located,  except  as  otherwise  provided  in 
subparagraphs  (3)  and  (4)  of  this 
paragraph. 

(2)  In  the  case  of  flaxseed  delivered 
from  other  than  approved  warehouse 
storage,  settlement  shall  be  made  at  the 
applicable  support  rate  for  the  county 
in  which  the  producer’s  customary  ship¬ 
ping  point  (as  determined  by  the  county 
committee)  is  located,  except  as  other-  • 
wise  provided  in  subparagraphs  (3)  and 

(4)  of  this  paragraph. 

(3)  If  the  producer  is  directed  to  de¬ 
liver  his  flaxseed  to  a  terminal  market 
for  which  a  support  rate  is  established, 
settlement  shall  be  based  on  the  support 
rate  for  such  terminal  market. 

(4)  If  two  or  more  approved  ware¬ 
houses  are  located  at  the  same  or  ad¬ 
joining  towns,  villages,  or  cities  having 
the  same  domestic  interstate  freight 
rate,  such  towns,  villages,  or  cities  shall 
be  deemed  to  constitute  one  shipping 
point,  and  the  same  settlement  rate  shall 
apply  even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
settlement  rate  shall  be  the  highest  sup¬ 
port  rate  of  the  counties  involved. 

(c)  Storage  deduction  for  early  de¬ 
livery.  No  deduction  for  storage  shall 
be  made  for  farm-stored  flaxseed  imder 
loan  or  purchase  agreement  authorized 
to  be  delivered  to  CCX?  prior  to  the  loan 
maturity  date,  except  where  it  is  nec¬ 
essary  to  call  the  loan  through  fault  or 
negligence  on  the  part  of  the  producer 
or  where  the  producer  requests  early 
delivery  and  the  county  committee  ap¬ 
proves  the  early  delivery  and  determines 
such  early  delivery  is  solely  for  the  con¬ 
venience  of  the  producer.  The  deduc¬ 
tion  for  storage  shall  be  made  in  accord¬ 
ance  with  the  schedule  of  deductions  for 
warehouse  charges  in  §  421.3484. 

(d)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading  out  charges 
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on  flaxseed  tinder  loan  or  purchase 
agreement  stored  in  a  warehouse  under 
the  Uniform  Grain  Storage  Agreement, 
the  producer  shall,  upon  delivery  of  the 
flaxseed  to  CCC,  be  reimbursed  or  given 
credit  by  the  county  office  for  such  pre¬ 
paid  charges  in  an  amount  not  to  exceed 
the  charges  authorized  under  the  Uni¬ 
form  Grain  Storage  Agreement,  provided 
the  producer  furnishes  to  the  coupty 
office  written  evidence  signed  by  the 
warehouseman  that  such  charges  have 
been  paid. 

(e^  Storage  pagment  where  CCC  is 
unable  to  take  delivery  of  flaxseed  stored 
in  other  than  an  approved  warehouse 
under  loan  or  purchase  agreement.  The 
producer  may  be  required  to  retain  flax¬ 
seed  stored  in  other  than  an  approved 
warehouse  under  loan  or  purchase  agree-  . 
ment  for  a  period  of  60  da^s  after  the 
maturity  date  without  any  cost  to  CCC. 
However,  if  CCC  is  unable  to  take  deliv¬ 
ery  of  such  flaxseed  within  the  60-day^ 
period  after  maturity,  the  producer  shall 
be  paid  a  storage  payment  upon  delivery 
of  the  flaxseed  to  CCC>  Provided,  how¬ 
ever,  That  a  storage  payment  shall  T)e 
paid  a  producer  whose  flaxseed  is  stored 
in  other  than  an  approved  warehouse 
und^r  purchase  agreement  only  if  he 
has  properly  given  notice  of  his  intention 
to  sell  the  flaxseed  to  CCC  and  delivery 
cannot  be  accepted  within  the  60 -day 
period  after  maturity.  The  period  for 
earning  such  storage  payment  shall  be? 
gin  the  day  following  the  expiration  of 
the  60-day  period  after  the  maturity  date 
and  extend  through  the  final  date  of  de¬ 
livery,  or  the  flnal  date  for  delivery  as 
specifled  in  the  delivery  instructions 
issued  toNthe  producer  by  the  county 
office,  whichever  is  earlier.  The  storage 
payment  shall  be  computed  at  the  rate 
of  $0.00049  per  bushel  per  day  for  the 
flaxseed  accepted  for  delivery  or  sale 
to  CCC. 

(f )  Track-loading  payment.  A  track¬ 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  flaxseed 

^  delivered  to  CCC  on  track  at  a  country 
point. 

(g) '  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  coimty  office 
to  deliver  his  flaxseed  to  a  point  other 
than  his  customary  shipping  point,  he 
shall  be  allowed  compensation  (as  deter¬ 
mined  by  CCC,  at  not  to  exceed  the  com¬ 
mon  carrier  truck  rate  or  the  rate  avail¬ 
able  from  local  truckers)  for  the  addi¬ 
tional  cost  of  hauling  the  flaxseed  any 
distance  greater  than  th*e  distance  from 
the  point  where  the  flaxseed  is  stored  by 
the  producer  to  the  customary  shipping 
point:  Provided,  That  if  the  producer  is 
directed  to  deliver  his  flaxseed  to  a  ter¬ 
minal  market  for  which  a  support  rate  is 
established,  no  compensation  shall  be 
allowed  for  hauling. 

(h)  Method  of  payment  under  pur¬ 
chase  agreement  settlements.  When  de¬ 
livery  of  flaxseed  imder  purchase  agree¬ 
ment  is  completed,  pasonent  will  be  made 
by  sight  draft  drawn  on  CCC  by  the 
county  office.  The  producer  shall  direct, 
on  Commodity  Purchase  Form  4.  to 


whom  payment  of  the  proceeds  shall  be 
made. 

Issued  this  22d  day  of  May  1958. 

[seal]  Clarence  L,  Mn.LER, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  58-3957;  Filed,  May  27,  1958; 
8:45  a.  m.] 


Subchapter  D— Regulations  Under  Soil  Bank  Act 
[Arndt.  8] 

Part  485 — Soil  Bank 
Subpart — Acreage  Reserve  Program 

BOSCELLANEOUS  AMENDMENTS 

The  regulations  containing  the  gen¬ 
eral  provisions  governing  the  1958  acre¬ 
age  reserve  part  of  the  Soil  Bank  Pro¬ 
gram,  22  F.  R.  6397,  as  amended  and 
supplemented,  are  hereby  further 
amen4ed  as  follows: 

1.  Section  485.309  (g)  is  amended  by 
adding  at  the  end  of  subparagraph  (4) 
the  following:  “Any  operator  who  termi¬ 
nated  a  winter  wheat  agreement  pur¬ 
suant  to  the  foregoing  provisions  of  this 
subparagraph  may  reinstate  the  agree¬ 
ment  by  filing  a  written  request  for  such 
reinstatement  with  the  county  committee 
not  later  than  15  days  after  the  date  of 
the  notice  to  that  effect  by  the  county 
committee,  and  by  filing  a  new  agreement 
signed  by  all  the  producers  who  signed 
the  original  agreement.  If  the  producers 
are  unable  to  designate  the  same  area  as 
the  acreage  reserve,  a  part  of  the  area 
originally  designated  or  an  entirely  dif¬ 
ferent  area  may  be  designated.  The 
producers  will  not  be  required  to  pay  the 
cost  of  determining  the  designated  area. 
The  reinstatement  shall  be  subject  to 
the  following  conditions: 

(i)  The  producers  shall  not  be  eligible 
to  designate  the  same  area  or  part  of  the 
same  area  as  acreage  reserve  under  the 
reinstated  agreement  if  action  was  taken 
on  the  farm,  subsequent  to  termination 
of  the  original  agreement,  which  would 
have  constituted  a  violation  of  the  orig¬ 
inal  agreement  if  it  had  not  been 
terminated. 

(ii)  The  producers  shall  not  be  eligi¬ 
ble  to  designate  a  different  area  as  the 
acreage  reserve  or  as  part  of  the  acreage 
reserve  under  the  reinstated  agreement 
if  action  has  been  taken  on  the  farm 
which  would  have  constituted  a  violation 
of  the  reinstated  agreement  had  it  been 
in  force  from  the  date  of  the  execution 
of  the  original  agreement. 

(iii)  In  no  event  shall  the  compensa¬ 
tion  under  the  reinstated  agreement  ex¬ 
ceed/  the  maximum  compensation  pro¬ 
vided  for  under  the  original  agreement. 

(iv)  All  the  provisions  of  the  regula¬ 
tions  shall  be  applicable  to  a  reinstated 
agreement  except  to  the  extent  that  they 
are  contrary  to  the  provisions  of  this 
subparagraph  (4). 

2.  Section  485.309  (g)  is  amended  by 
adding  at  the  end  thereof  the  following 
subparagraphs  (5)  and  (6) : 

(5)  In  a  county  included  in  the  com¬ 
mercial  corn-producing  area  for  the  first 


time  in  1958,  a  producer  who  has  (i)  « 
1958  acreage  reserve  agreement  for  t 
commodity  other  than  com  or  a  con- 
servation  reserve  contract  approved  prior 
to  January  1.  1968,  and  (ii)  a  1958  con 
acreage  reserve  agreement  in  effect  fw 
the  same  farm  may  terminate  such  com 
acreage  reserve  agreement  by  filing  ^ 
written  notice  of  such  termination  with 
the  county  committee  not  later 
days  after  the  date  of  the  notice  to  that 
effect  by  the  county  committee. 

(6)  In  a  county  included  in  the  com¬ 
mercial  corn-producing  area  for  the  first 
time  in  1957,  a  producer  who  has  (i)  a 
conservation  reserve  contract  approved 
prior  to  January  1.  1957,  and  (ii)  a  lost 
corn  acreage  reserve  agreement  in  effect 
for  the  same  farm  may  terminate  such 
corn  acreage  reserve  agreement  by  filfi^ 
a  written  notice  of  such,  termination 
with  the  county  committee  not  later  than 
15  days  after  the  date  of  the  notice  to 
that  effect  by  the  county  committee. 

3.  Section  485.314  is  amended  by  add¬ 
ing  at  the  end  thereof  the  foUowing 
paragraph  (c) : 

(c)  Notwithstanding  any  other  provi¬ 
sion  of  this  section,  no 'person  shall  bt 
ineligible  to  receive  compensation  under 
a  1958  acreage  reserve  agreement  by 
reason  of  the  fact  that  the  com  acreage 
on  the  farm  exceeds  the  farm  acreage 
allotment  for  corn  if  the  county  in  which 
such  farm  is  located  is  included  in  the 
commercial  corn-producing  area  for  the 
first  time  in  1958. 

4.  Section  485.378a  is  amended  by  add¬ 
ing  at  the  end  thereof  the  following 
paragraph  (e) : 

(e)  The  county  committee  may  permit 
an  agreement  filed  undqr  this  section  to 
be  withdrawn  upon  written  request  by 
the  producer  at  any  time  not  later  than 
15  days  after  the  date  on  which  he  to 
mailed  a  copy  of  the  approved  agreement 
or  notice  that  the  agreement  has  been 
approved. 

(Sec.  124,  70  Stat.  198;  7  U.  S.  C.  1812) 

Issued  at  Washington,  D.  C.,  this  23d 
day  of  May  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-3999;  Piled,  May  27,  1968; 

8:54  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabilizo- 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B— Sugar  Requirements  and  Ovetei 

[Sugar  Reg.  811,  Arndt.  4] 

Part  811 — Continental  Sugar  Requhi- 
MENTS  AND  AREA  QUOTAS,  1958 

determination  and  proration  op  ARM 

DEFICITS  AND  ADJUSTED  QUOTAS 

Basis  and  purpose.  This  amendment 
is  issued  pursuant  to  the  Sugar  Act  U 
1948,  as  amended,  hereinafter  called  the 
“act”  for  the  purpose  of  determining  and 
prorating  an  additional  deficit  in  the 
quota  for  Hawaii  for  sugar  to  be  mar- 
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^^edn^^y*  ^^y  1958 

keted  to  the  continental  United  States  lication  of  this  paragraph  in  the  Federal  cane  has  declined.  Accordfcigly,  it  now 

Register  shall  be  those  established  in  appears  that  the  quantity  of  sugar  that 
*°8ectIon  204  (a)  of  the  act  provides  §  811.2  plus  the  quantities  prorated  will  be  available  from  Puerto  Rico  to  fill 
that  the  Secretary  shall  from  time  to  herein,  as  follows:  its  1958  mainland  quota  will  not  exceed 

time  determine  whether  any  area  will  815,000  tons.  Thus,  an  additional  50,000 

hTunable  to  market  its  quota  and  pre-  _ i  or  ,ra  Tauej _  deficit  in  the  Puerto  Rican  mainland 

quota  is  herein  determined. 

The  Virgin  Islands  will  be  unable  to 
fill  any  part  of  the  deficits  herein  de¬ 
termined. 

Accordingly,  deficits  of  313,005  and 
312,191  short  tons, 


Quotas 

including 

prorations 

herein 


Prorated 

herein 


prorated  to  other  such  areas  able 
^  fflinoLv  the  additional  sugar.  Such 
section  provides  that  any  deficit  in  any 
<jomestic  producing  area  occurring  by 
-ason  of  inability  to  market  that  part  Hawaii, 
of  tbe  quota  for  such  area  allotted  under 
the  provisions  of  section  202  (a)  (2)  of 
the  act,  shall  first  be  prorated  to  other 
domestic  areas  on  the  basis  of  the  quotas 
then  to  effect,  and  the  remainder  of  such 
deficit  to  be  prorated  to  other  domestic 
areas  and  Cuba  on  the  basis  of  quotas 
then  to  effect. 

The  act  also  provides  that  the  quota 
for  any  area  as  established  under  the 
I»t)ylsiox;iS  of  section  202  shall  not  be  re¬ 
dact  by  reason  of  any  determination  of 
a  deficit. 

In  order  to  afford  sellers  of  sugar  in 
affected  areas  an  adequate  opportunity 
to  plan  marketings  and  to  market  the 
additional  sugar  authorized  by  this 
amendment,  and  thereby  protect  the  in¬ 
terest  of  consumers,  it  is  essential  that 
this  amendment  be  made  effective  im¬ 
mediately.  Therefore,  it  is  hereby  deter¬ 
mined  and  found  that  compliance  with 
the  notice,  procedure  and  effective-  date 
requironents  of  the  Administrative  Pro¬ 
cedure  Act  is  unnecessary,  impracticable 
and  contrary  to  the  public  interest  and 
tbe  amendment  herein  shall  become  ef¬ 
fective  when  published  in  the  Federal 
Rigister.  • 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended)  and  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  237)  §  811.4  of  Sugar 
Regulation  811,  as  amended  (23  F.  R. 

3512)  is  hereby  further  amended  to  read 
as  follows: 

S  811.4  Determination  and  proration 
of  area  deficits  and  adjusted  quotas — (a) 

Deficit  in  quotas  established  in  §  811.2. 

It  is  hereby  determined,  pursuant  to  sub¬ 
section  (a)  of  section -204  of  the  act.  that 
for  the  calendar  year  1958,  Hawaii  and 
Puerto  Rico  will  be  unable  by  313,005 
and  312,191  short  tons,  raw  value,  of 
sugar,  respectively,  to  market  the  quotas 
established  for  such  areas  in  §  811.2.  Rico  and  such  deficits  were  prorated  to 

(b)  Quotas  in  effect  upon  proration  of  the  Domestic  Beet  and  Mainland  Cane 
deficits  in  parts  of  quotas  established  Sugar  Areas  and  to  Cuba. 
pursuant  to  section  202  (a)  (2).  The  The  strike  of  sugar  workers  in  Hawaii 
part  of  the  deficits  determined  in  pai*a-  continues  to  decrease  the  potential  pro¬ 
graph  (a)  of  this  section  applicable  to  duction  of  Hawaiian  sugar.  It  now  ap- 
that  portion  of  the  quotas  in  §  811.2  es-  pears  that  the  quantity  of  sugar  that  will 
tablished  pursuant  to  the  provisions  of  be  available  from  Hawaii  to  fill  its  1958 
section  202  (a)  (2)  of  the  act,  which  mainland  quota  will  not  exceed  765,000 
amoimts  to  73,196  short  tons,  raw  value,  tons.  Thus,  an  additional  100,000  tons 
is  hereby  prorated  on  the  basis  of  the  deficit  in  the  Hawaiian  mainland  quota 
quotas  established  in  §  811.2  to  domestic  is  herein  determined, 
areas  to  the  extent  each  such  area  is  Production  of  sugar  in  Puerto  Rico 


raw  value,  in  the 
mainland  quotas  for  Hawaii  and  Puerto 
Rico,  respectively,  are  hereby  deter¬ 
mined.  and  pursuant  to  section  204  (a)  of 
the  act,  73,196  tons  are  prorated  to  do¬ 
mestic  areas  able  to  market  additional 
sugar  on  the  basis  of  the  quotas  for  such 
areas  as  established  in  S.  R.  811,  Amend¬ 
ment  3  (23  F.  R.  3512)  and  552,000  tons 
are  prorated  to  such  domestic  areas  and 
Cuba  on  the  basis  of  the  quotas  in  effect 
after  proration  of  the  73,196  tons. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  secs.  202,  204;  61  Stat. 
924,  925;  7  U.  S.  C.  1112,  1114)- 

Done  at  Washington,  D.  C.,  this  23d 
day  of  May  1958. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-4000;  Filed,  May  27,  1958; 

8:55  a.  m.] 


Virgin  Islands. 


(c)  Quotas  in  effect  upon  proration  of 
deficits  in  part  of  quotas  otherwise  es¬ 
tablished.  Immediately  after  the  quotas, 
established  in  paragraph  (b)  of  this  sec¬ 
tion  become  effective,  the  quantity  by 
which  the  deficit  determined  in  para¬ 
graph  (a)  of  this  section  exceeds  the 
quantity  prorated  in  paragraph  (b)  of 
this  section,  which  amounts  to  552,000 
short  tons,  raw  value,  is  hereby  prorated 
on  the  basis /of  the  quotas  in  effect  pur¬ 
suant  to  paragraph  (b)  of  this  section 
for  domestic  areas  and  pursuant  to 
§  811.3  for  Cuba,  to  the  domestic  areas 
able  to  supply  additional  sugar  and  CXiba. 
Thereupon,  the  following  quotas  shall  be 
in  effect,  such  quotas  consisting  of  those 
established  in  paragraph  (b)  of  this  sec¬ 
tion  for  domestic  areas  and  in  §  811.3  for 
Cuba  plus  the  quantities  prorated  in  this 
paragraph: 

[Short  tons,  raw  value] 


Quotas 
including 
prorations 
herein  and 
in  paragraph 
(b)  of  this 
section 


Prorated 

herein 


Area 


Domestic  beet  sugar. 
Mainland  cane  sugar. 

Hawaii . . 

Puerto  Rico . 


Virgin  Islands. 
Cuba . . 
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Prooeesor 

Rate  for  process¬ 
ing— expressed 
as  a  percentage 
of  the  gross 
proceeds  from 
raw  sugar  and 
molasses  stated 
in  dollars  per 
hundredweight 
of  sugar,  raw 
value  basis 

Delivery 

point 

Olaa  Sugar  Co.,  Ltd... _ 

Mill. 

Kohala  Sugar  Co . . 

30 

Do. 

Laupahoehoe  Sugar  Co... 

1  ^ 

1 

Loaded  In 
trucks. 

BQo  Sugar  Co.,  Ltd... _ 

42 

Do.‘ 

Onomea  Sugar  Co _ ... 

42 

Do.‘ 

Pepeekeo  Sugar  Co . 

Hakalau  Sugar  Co.,  Ltd.. 

42 

Do.> 

1  '  ^ 

Do.‘ 

Paauliau  Sugw  Co.,  Ltd.. 
Hawaiian  Agricultural  Co. 

42 

Do. 

42 

Do. 

Hutchinson  Sugar  Co., 

42 

Do. 

Ltd. 

i 

>  Where  flumes  »re  used  to  transport  suparcane  from 
the  field  to  the  mill,  the  delivery  point  shall  be  alongside 
flume. 


(ii)  The  gross  proceeds  from  sugar  and 
molasses  shall  be  determined  in  accord-  ‘ 
ance  witl^  the  Standard  Sugar  Marketing 
Contract  and  the  Standard  Molasses 
Marketing  Contract  entered  into  by  the 
producer,  or  his  agent,  with  the  Cali¬ 
fornia  and  Hawaiian  Sugar  Refining 
Corporation,  Ltd.  (herein  referred  to  as 
C  &  H) :  Provided,  however.  That  the 
gross  proceeds  so  determined  to  be  appli¬ 
cable  to  the  sugar  and  molasses  recov- 

•  ered  from  the  sugarcane  of  the  producer 
shall  be  converted  to  dollars  per  hun¬ 
dredweight  of  sugar,  raw  value  basis, 
for  the  purpose  of  applyi^  the  rate  for 
processing. 

(iii)  The  applicable  rate  for  processing 
the  sugarcane  of  the  producer  specified 
in  this  subparagraph  shall  cover  (a)  all 
transporting,  handling,  and  processing 
costs  applicable  to  such  sugarcane,  from 
the  delivery  point  specified  in  the  table 
above,  until  the  raw  sugar  and  molasses 
recovered  therefrom  leaves  the  bulk 
sugar  bin  or  the  molasses  tank  of  the 
processor,  except  those  costs  incurred  for 
insuring  such  raw  sugar- and  molasses 
while  stored  therein;  (b)  the  cost  of  in-^ 
suring  siich  sugarcane  against  loss  by  fire 
to  the  same  extent  that  sugarcane  of 
the  processor  is  insured;  (c)  the  costs 
of  weighing,  sampling,  and  taring  such 
sugarcane;  id)  the  cost  of  general  weed 
and  rodent  control  with  respect  to  such 
sugarcane;  I  (e)  the  cost  of  research  and 
experimental  work  which  may  be  appli¬ 
cable  to  the  production  and  processing 
of  such  sugarcane;  and  if)  in  the  case 
of  Hilo  Sugar  Company,  Ltd.,  Onomea 
Sugar  Company,  Pepeekeo  Sugar  Com¬ 
pany,  and  Hakalau  Sugar  Company,  Ltd., 
if  sugarcane  of  the  producer  is  cut  by 
hand  because  equipment  was  not  avail¬ 
able  to  mechanically  harvest  his  sugar¬ 
cane,  and  the  Supplement  to  the  Proc¬ 
essing  and  Agency  Contract  between  the 
processor  and  such  producer  is  appli¬ 
cable  to  such  sugarcane,  the  rate  for 
processing  shall  also  cover  the  additional 
costs  of  handling  and  transporting  the 
sugarcane  as  provided  by  such  Supple¬ 
ment. 

(iv)  The  sugarcane  received  from  pro¬ 
ducers  shall  be  handled  and  processed  by 
the  processor  in  a  manner  which  is  no 
less  favorable  than  the  handling  and 
processing  of  the  sugarcane  of  the  proc¬ 
essor.  The  processor,  in  acting  as  agent 
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of  the  producer  shall  handle  and  deliver 
to  C  li  H  the  raw  sugar  and  molasses 
recovered  from  the  sugarcane  of  the  pro¬ 
ducer  in  a  manner  which  is  no  less  favor¬ 
able  than  the  handling  and  delivery  to 
C  £  H  of  the  raw  sugar  and  molasses 
recovered  from  the  sugarcane  of  the 
processor.  The  processor  shall  promptly 
transmit  to  the  producer  the  amount  of 
gross  proceeds  received  for  the  sugar  and 
molasses  recovered  from  the  sugarcane 
of  the  producer,  less  the  applicable  proc¬ 
essing  rate,  and  less  the  expenses  paid 
by  the  processor,  as, agent  for  the  pro¬ 
ducer,  in  handling  and  delivering  to 
C  &  H  the  raw  sugar  and  molasses  of  the 
producer  pursuant  to  the  toll  agreement. 

(b)  Purchase  agreements.  (1)  The 
price  for  sugarcane  of  the  1958  crop  im- 
der  adherent  planter  agreements  shall  be 
not  less  than  the  price  determined  in 
accordance  with  the  agreement  between 
the  processor  and  the  producer  appli¬ 
cable  to  the  1957  crop. 

(2)  The  price  for  sugarcane  imder  in¬ 
dependent  grower  purchase  agreements 
shall  be  not  less  than  the  price  deter¬ 
mined  in  accordance  with  the  agreement 
between  the  processor  and  the  producer 
applicable  to  the  1957  crop:  Provided, 
hotoever.  That  imder  agreements  be¬ 
tween  independent  growers  and  Laupa- 
hoehoe  Sugar  Company,  the  price  for 
1958  crop  sugarcane  shaU  be  not  less  than 
that  calculated  at  the  rate  of  $1.20  per 
ton  of  cane  (of  a  quality  ratio  of  8.25) 
for  each  one  cent  of  the  average  net 
proceeds  from  sales  of  sugar  and  molas¬ 
ses,  expressed  in  cents  per  pound  of  su¬ 
gar,  raw  value:  Provided,  further.  That 
the  items  of  expense  incurred  for  the 
1958  crop  which  may  be  deducted  in  com¬ 
puting  net  returns 'shall  be  limited  to 
those  applicable  to  the  1957  crop,  except 
that  if  the  processor  mem's  handling  and 
delivery  expenses  otherwise  allowable 
under  the  agreement  and  which  are  in- 
emred  under  abnormal  conditions  which 
the  Director,  Hawaiian  Area  Agricultmal 
Stabilization  and  Conservation  Office, 
Honolulu,  Hawaii  (herein  referred  to  as 
“Director  of  the  Area  Office”) ,  determines 
justify  the  fhcmrence  of  such  expenses 
under  the  circiunstances,  such  expenses 
also  may  be  deducted. 

(c)  Sugarcane  trash  and  quality  de- 
termination.  The  processor  shall  deter¬ 
mine  the  net  weight  and  quality  of  the 
sugarcane  received  from  the  producer 
and  allocate  sugar  and  molasses  recov¬ 
eries  to  the  producer  in  accordance  with 
methods  customarily  used  by  the  proc¬ 
essor,  or  as  may  be  agreed  upon  between 
the  processor  and  the  producer,  which 
will  reflect  the  true^  weight,  quality,  and 
quantities  of  sugar'and  molasses  recov¬ 
ered  from  the  sugarcane  of  the  producer. 

(d)  Overhead  charges  for  services  fur¬ 
nished  producers.  In  instances  where 
the  processor,  at  the  producer’s  request, 
fmnishes  to  the  producer  labor,  ma¬ 
terials,  or  services  used  in  the  production 
of  the  producer’s  sugarcane,  or  where  the 
processor,  at  the  producer’s  request, 
transports  the  producer’s  sugar  or  mo¬ 
lasses  from  the  mill  to  the  port  in  the 
processor’s  own  equipment,  the  proces¬ 
sor  may  charge  in  addition  to  the  direct 
costs  of  such  labor,  materials,  or  serv¬ 
ices,  applicable  overhead  expenses. 


Charges  for  such  overhead  expenses  shin  f 

be  based  either  (1)  on  the  actual  Mq  I  1$*^ 
of  overhead  to  direct  costs  applies]^  1 
dming  the  preceding  calendar  I  »vera 

(2)  as  estimated  in  current  budgets, ’iM  I 

such  charges  shall  be  adjusted  at  the  eM  I 
of  the  calendar  year  so  as  not  to  ex(^  f 
the  actual  costs  for  such  year.  In  ad<  I 
dition,  the  processor  may  also  charge  i  I 
profit  not  to  exceed  5  percent  of  the  I  Pf®®* 
sum  of  the  direct  and  overhead  chargee  I  tory 
for  such  labor,  materials,  or  servieee.  I 
Overhead  expenses  shall  be  limit^  to  I 
those  which  are  properly  apportionaUe  I 
under  generally  accepted  accounting  I 
principles,  as  approved  by  the  Director  I  * 
of  the  Area  Office.  I  T1 

(e)  Reporting  requirements.  The  I  0^ 
processor  shall  submit  to  the  Director  I 

of  the  Area  Office  a  certified  statmot  I  Broi 
of  the  gross  proceeds  and  handli]^  and  4 
delivery  expenses  incurred  under  (i)  |  a  I 

pmchsuse  agreements  providing  for  pay.  I  con 
ment  for  sugarcane  based  upon  net  re.  I  rep 
turns  from  sugar  and  molasses,  and  (2)  I  spe 
toll  agreements  providing  for  the  de-  I  du* 
duction  of  handling  and  delivery  ex.  |  tia 
penses  on  sugar  and  molasses  from  the  I  ^ 
gross  proceeds  obtained  therefrom.  I  se' 

(f)  Subterfuge.  The  processor  Khufl  I  th 

not  reduce  returns  to  the  producer  below  I  as 
those  determined  in  accordance  with  the  I  cl 
requirements  herein  through  any  jsubter-  I  to 
fuge  or  device  whatsoever.  '  IT 

STATEMENT  OF  BASES  AND  CONSmERATIONS  I  || 

(a)  General.  The  foregoing  detier-  I  tl 

mination  establishes  the  fair  and  rea-  I  o 
sonable  rate  requirements  which  must  be  I  o 
met,  as  one  of  the  conditions  for  pay.  I  v 
ments  under  the  act,  by  a  producer  who  I 
processes  sugarcane  of  the  1958  crop  I  t 
grown  by  other  producers.  |  t 

(b)  Requirements  of  the  act.  Section  I  < 

301  (c)  (2)  of  the  act  provides,  as  t  I  i 
condition  for  pasmient,  that  the  produce  I  ^ 
on  the  farm  who  is  also,  directly  or  in-  | 
directly  a  processor  of  sugarcane,  as  may  | 
be  determined  by  the  Secretary,  shaU  I 
have  paid,  or  contracted  to  pay  undor  I 
either  purchase  or  toll  agreements,  for  i 
any  sugarcane  grown  by  other  producm  I 
and  processed  by  him  at  rates  not  less  I 
than  those  that  may  be  determined  by  I 
the  Secretary  to  be  fair  and  reasonable  I 
after  investigation  and  due  notice  and  1 
opportunity  for  public  hearing.  I 

(c)  Public  hearing — Olaa  Sugar  Con-  I 

pany.  The  representative  of  this  can-  I 
pany  stated  that  in  the  interest  of  soly-  I 
ing  the  problem  of  the  high  costs  of  I 
sugar  production,  the  company  has  in  I 
recent  years  expended  more  than  $5  mil-  I 
lion  installing  a  new  road  system,  level-  I 
ling  and  clearing  land,  converting  from  I 
hand  to  mechanical  harvesting,  provld-  I 
ing  the  equipment  to  harvest  and  trans-  I 
port  to  the  mill  both  processor  and  I 
grower  cane,  and  maintaining  continu-  | 
ous  and  expensive  experiments  in  dc-  I 
veloping,  selecting,  and  planting  of  new  I 
cane  varieties.  He  stated  that  in  con-  I 
trast,  the  grower’s  contributions  have  I 
been  limited  primarily  to  levelling  and  I 
clearing  their  land.  He  maintained  that  I 
many  of  the  contributions  by  the  can-  I 
pany  also  benefited  the  growers,  but  had  I 
not  been  given  full  recognition  by  the  I 
Department  in  setting  the  processing  I 
rate  of  33  percent  for  the  last  two  crops.  I 
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f^iiesday.  May  28,  1958 

'  The  witness  stated  that  the  company  lost 
aOO  per  sugar  in  processing 

^-rcane  of  producers  in  1957,  while  the 
profit  to  producers  was  over 
^  per  ton  of  sugar.  He  stated  that 
costs  continue  to  be  unusually 
J*x^2nly  because  the  amount  of 
^raneous  material  delivered  with 
is  so  great  that  the  cleaning 
^cesses  in  use  throughout  the  terri- 
jj^^ve  been  ineffective  at  Olaa. 
upon  estimated  costs  for  the  1958 
the  witness  recommended  a  proc- 
IgSag  rate  of  38.4  percent,  and  that  the 
nrofit  charge  of  5  percent  on  services 
be  tocreased  to  10  percent. 

The  representative  of  producers  at 
Olaa  recommended  that  the  delivery 
ooiat  for  producer  sugarcane  be  changed 
^  “the  mill”  to  “in  trucks”  and  that 
the  processor  not  be  permitted  to  charge 
a  profit  on  services  furnished  by  the 
company  to  producers.  Although  the 
representative  did  not  recommend  a 
roe^c  tolling  rate  he  testified  that  pro¬ 
ducers  on  the  average  suffered  substan¬ 
tial  losses  on  the  1957  crop. 

ifo/wto  Sugar  Company,  The  repre¬ 
sentative  of  this  processor  recommended 
that  the  1958  determination  be  the  same 
as  that  for  1957,  except  that  the  profit 
charge  of  5  percent  on  services  furnished 
to  producers  be  increased  to  10  percent. 
The  witness  stated  that  even  though  the 
1957  determination  adopted  the  proces¬ 
sor’s  recommendation  for  an  increase  in 
the  processing  rate  from  26  to  30  per- 
cMit,  the  company  would  charge  a  rate 
of  26  percent  for  the  1958  crop  as  pro¬ 
vided  in  its  contracts  with  producers. 

Laupahoehoe  Sugar  Company.  The 
representative  of  this  processor  stated 
that  of  the  3  types  of  agreements  the 
company  now  has  with  growers  the  ma¬ 
jor  problem  continues  to  be  the  status  of 
those  landowners  holding  30-year  con¬ 
tracts.  .The  witness  then  described  the 
specific  system  initiated  in  1957  of  charg¬ 
ing  overhead  on  labor,  materials,  and 
equipment.  He  stated  that  in  view  of 
the  recent  change  in  the  company’s  ac¬ 
counting  system  it  had  no  alternative 
but  to  rely  on  the  cost  data  submitted 
at  the  hearing  held  in  March  1957  and 
recommended  that  the  1958  determina¬ 
tion  continue  the  same  provisions  as 
those  applicable  to  the  1957  crop. 

The  representative  of  producers  at  the 
Laupahoehoe  Sugar  Company  recom¬ 
mended  an  “in-the-field”  delivery  point 
instead  of  “loaded  on  trucks”  and  that 
the  processor  not  be  permitted  to  charge 
a  profit  on  services  and  materials  fur¬ 
nished  to  producers. 

C.  Brewer  and  Company  {representing 
Hilo  Sugar  Company,  Onomela  Sugar 
Company,  Pepeekeo  Sugar  Company, 
Hakalau  Sugar  Company,  Paauhau 
Sugar  Company,  Hawaiian  Agricultural 
Company,  and  Hutchinson  Sugar  Com¬ 
pany).  The  representative  for  these 
companies  recommended  that  the  proc¬ 
essing  rate  be  increased  from  42  percent 
to  45  percent.  He  stated  that  each  year 
as  more  producers  convert  from  hand  to 
mechanical  harvesting  methods,  the 
costs  to  producers  declines  while  the 
processor  is  required  to  bear  increased 
costs  of  milling  as  a  result  of  larger 
quantities  of  extraneous  material  in 


mechanically  harvested  cane  as  com¬ 
pared  to  hand  cut  cane.  He  also  rec¬ 
ommended  continuation  of  the  5  percent 
profit  on  services  and  materials  fur¬ 
nished  to  producers  by  the  processor  and 
that  the  delivery  point  for  sugarcane 
remain  as  specified  in  the  1957  determi¬ 
nation. 

The  representative  of  producers  who 
produce  sugarcane  for  the  four  Hilo 
Coast  plantations  operated  by  C.  Brewer, 
recommended  that  no  profit  be  permitted 
on  materials  and  services  furnished  to 
producers  by  the  processor  and  that  the 
delivery  point  for  sugarcane  of  producers 
be  changed  from  “loaded-in-trucks”  for 
mechanically  cut  cane  to  “at  slings  and 
at  windrows.”  He  also  recommended  that 
the  rate  for  processing  hand  harvested 
cane  from  the  Piihonua  area  cover  the 
cost  of  placing  sugarcane  in  flumes,  flum- 
ing,  in-field  transportation  and  load¬ 
ing  into  trucks  even  when  mechanical 
harvesting  equipment  is  available.  He 
stated  that  in  this  area  roads  are  inade¬ 
quate  and  mechanical  harvesting  can  be 
carried  on  only  in  a  few  spotted  areas 
along  the  side  of  the  main  roads. 

(d)  195S  price  determination.  This 
determination  continues  without  change 
the  provisions  of  the  1957  determination, 
except  that  it  (1)  does  not  apply  to  the 
toll  agreement  at  Ldhue  Plantation  Com¬ 
pany,  Ltd.,  nor  to  adherent  planter 
agreements  at  Hakalau  Sugar  Company, 
Ltd.,  since  these  agreements  are  no 
longer  in  effect,  and  (2)  specifies  alterna¬ 
tive  bases  for  determining  overhead 
charges  on  services  provided  to  producers 
by  the  processor. 

Consideration  has  been  given  to  the 
recommendations  and  information  sub¬ 
mitted  at  the  public  hearing;  to  supple¬ 
mental  briefs  and  other  information  sub¬ 
mitted  since  the  hearing;  to  the  results 
of  studies  and  investigations  of  the 
economic  position  of  producers  and  proc¬ 
essors;  and  to  other  pertinent  factors. 

The  recommendations  of  Olaa  Sugar 
Company  that  its  processing  rate  be  in¬ 
creased  from  33  percent  to  38.4  percent, 
and  of  C.  Brewer  and  Company  that  the 
processing  rate  for  the  companies  which 
it  represents  be  increased  from  42  to  45 
percent  have  not  been  adopted. '  Analysis 
of  available  data  does  not  indicate 
changes  in  either  producing  or  process¬ 
ing  costs  which  would  warrant  an  ad¬ 
justment  in  the  processing  rates  which 
were  applicable  to  the  1957  crop. 

The  recommendations  by  the  repre¬ 
sentatives  of  producers  for  changes  in 
delivery  points  for  sugarcane  have  not 
been  adopted.  Under  the  present  meth¬ 
ods  of  operation  the  delivery  points 
which  have  been  applicable  for  the  past 
several  years  are  believed  to  be  the  most 
equitable  and  provide  for  a  measure  of 
uniformity  in  establishing  processing 
rates. 

The  recommendation  by  the  repre¬ 
sentative  of  producers  in  one  area  that 
the  rate  for  processing  sugarcane  cut 
by  hand  cover  the  costs  of  applicable 
infield  transportation  and  the  loading  of 
it  on  trucks  at  the  point  of  delivery,  even 
though  equipment  is  available  to  me¬ 
chanically  harvest  the  producers’  sugar¬ 
cane,  has  not  been  adopted.  It  is  not 
believed  desirable  to  include  a  provision 


that  would  tend  to  discourage  mechani¬ 
cal  harvesting  since  it  is  generally  recog¬ 
nized  that  mechanical  harvesting  is  more 
economical  than  hand  harvesting. 

In  prior  years  processors  have  used 
several  methods  of  allocating  overhead 
charges  to  labor,  materials,  or  services 
furnished  by  the  processor  to  the  pro¬ 
ducer.  To  provide  a  degree  of  uniformity 
and  at  the  same  time  permit  the  proces¬ 
sor  an  option  in  the  method  uSed  in 
determining  overhead  charges,  this 
determination  provides  that  such  over¬ 
head  expenses  shall  be  related  to  direct 
costs  either  on  the  actual  experience 
rates  applicable  during-  the  preceding 
year,  or  on  current  budgeted  rates  ad¬ 
justed  at  the  end  of  the  year  when  actual 
costs  are  ascertained.  If  the  experience 
rates  based  on  the  prior  calendar  year 
are  used,  such  rates  are  to  be  considered 
final  and  are  not  to  be  adjusted  at  the 
end  of  the  year. 

On  the  basis  of  analysis  and  considera¬ 
tion  of  all  the  pertinent  factors  involved, 
the  provisions  of  this  determination  are 
deemed  to  be  fair  and  reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  determination 
will  effectuate  the  price  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1163.  Inter¬ 
prets  or  applies  Sec.  301,  61  Stat.  929  as 
amended;  7  U.  S.  C.  1131) 

Issued  this  22d  day  of  May  1958. 

[seal]  Trttx  D.  Morse, 

Acting  Secretary. 

(P.  R.  Doc.  58-3987;  Piled,  May  27.  1958; 

8:51a.m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Plum  Order  2] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 
AND  Elberta  Peaches  Grown  m  Cali¬ 
fornia 

REGULATION  BY  GRADES  AND  SIZES  ^ 

§  936.583  Plum  Order  2 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936) ,  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) ,  and 
upon  the  basis  of  the  recommendations 
of  the  Plum  Commodity  Committee,  es¬ 
tablished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  plums  of- the  variety  herein¬ 
after  set  forth,  and  in  the  manner  herein 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
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Rkgister  (5  U.  S.  C.  1001  seq.)  In  that 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  'must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  reason¬ 
able  determination  as  to  the  supply  of, 
and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop  there¬ 
of,  and  adequate  information  thereon 
was  not  available  to  the  Plum  Commod¬ 
ity  Committee  imtil  the  date  hereinafter 
set  forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  here¬ 
in  were  promptly  submitted  to  the  De¬ 
partment  after  such  meeting  was  held; 
shipments  of  the  current  crop  of  such 
plums  are  expected  to  begin  on  or  about 
the  effective  date  hereof;  this  section 
should  be  applicable  to  all  such  ship¬ 
ments  in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
section  are  identical  with  the  aforesaid 
recommendation  of  the  committee;  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  plums  and  com¬ 
pliance  with  the  provisions  of  this  sec¬ 
tion  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
May  14.  1958. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  June  1, 
1958,  and  ending  at  12':01  a.  m.,  P.  s.  t., 
November  1,  1958,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Santa  Rosa 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1;  and,  except  to  the  extent 
otherwise  permitted  under  this  para¬ 
graph. 

(i)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  5  stand¬ 
ard  pack; 

(ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66%)  percent, 
by  coimt,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenth  (li^ie) 
inches  in  diametbr:  Provided,  That,  indi¬ 
vidual  containers  in  any  lot  may  contain 
not  more  than  fifty  (50)  percent,  by 
count,  of  plums  which  measure  less  than 
one  and  thirteen-sixteenth  (l^^le) 
inches  in  diameter,  if  the  average  per¬ 
centage  of  such  smaller  sized  plums  in 
all  containers  in  such  lot  do^  not  exceed 
thirty-three  and  one- third  (33%)  per¬ 
cent:  And  provided  further.  That,  if  the 
plums  are  packed  in  a  special  plum  lx)x 
and  are  of  a  size  not  smaller  than  a  size 
that  will  pack  'a  7-row  standard  pack, 
they  shall  be  deemed  to  meet  the  mini¬ 


mum  size  requirements  of  this  subpara¬ 
graph;  and 

(iii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  coimt,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

(2)  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph  if  said  quantity  does  not  ex¬ 
ceed  twenty  (20)  percent  of  the  number 
of  the  same  tsrpe  of  packages  or  contain¬ 
ers  of  plums  shipped  by  such  shipper 
which  meet  the  size  requirement  of  said 
subparagraph  (1)  of  this  paragraph  and 
all  such  smaller  plums  meet  the  follow¬ 
ing  applicable  requirements: 

(i)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  5  x  5  stand¬ 
ard  pack; 

(ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
seventy-five  (75)  percent,  by  count,  of 
the  plums  measure  not  less  than  one 
and  ten-sixteenth  (li%6)  inches  in  diam¬ 
eter:  Provided,  That,  individual  contain¬ 
ers  in  any  lot  may  contain  not  more 
than  thirty-seven  and  one-half  (37%) 
percent,  by  count,  of  plums  which  meas¬ 
ure  less  than  one  and  ten-sixteenth 
(Ii9i6)  inches  in  diameter,  if  the  average 
percentage  of  such  smaller  sized  plums 
in  all  containers  in  such  lot  does  not 
exceed  .twenty-five  (25)  percent:  And 
provided  further.  That,  if  the  plums  are 
packed  in  a  special  plum  box  and  are 
of  a  size  not  smaller  than  a  size  that  will 
pack  a  7% -row  standard  pack,  they  shall 
be  deem^  to  meet  the  minimum  require¬ 
ments  of  this  subparagraph;  and 

(iii)  The  diameters  of  the  smallest 
and  largest  plums  in  the  package  or  con¬ 
tainer  do  not  vary  more  than  one-fomth 
inch :  Provided,  That,  a  total  of  not  more 
than  five  (5)  percent,  by  count,  of  the 
pliuns  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  iraint  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph,  the  quantity  of  such  under¬ 
shipment  may  be  shipped  by  such  ship¬ 
per  only  from  such  shipping  point  during 
the  next  2  succeeding  calendar  days: 
Provided,  That,  shipment  is  also  made 
on  the  particular  calendar  day  by  such 
shipper  of  the  full  quantity  of  such 
smaller  sized  plums  such  shipper  is  au¬ 
thorized  to  ship  on  such  day  under  sub- 
paragraph  (2)  of  this  paragraph. 

(4)  \\hien  used  herein,  “U.  S.  No.  1,** 
“fairly  uniform  in  size,”  "serious  dam¬ 
age,”  and  “standard  pack”  shall  have 
the  same  meaning  as  set  forth  in  the  re¬ 
vised  United  States  Standards  for  Plums 
and  Prunes  (Fresh)  (§§  51.1520  to  51.1537 
of  this  title;  23  F.  R.  3509);  “standard 
basket”  shall  mean  the  standard  basket 
set  forth  in  paragraph  1  of  section  828.1 
of  the  Agricultural  Code  of  California; 


"special  plum  box”  shall  mean  the  spedil 
plum  box  set  forth  in  section  828.15  5 
the  Agricultural  Code  of  Califonu? 
“6-row  standard  pack”  shall  mean  that 
the  top  layer  of  the  pack  contains  39 
plums  which  are  fairly  uniform  in  ^ 
and  the  plums  in  the  top  layer  are  not 
superior  in  size  to  those  in  the  remainder 
of  the  pack;  “7-row  standard  pacl?^^^ 
mean  that  the  top  layer  of  the  pack  c(xi< 
tains  52  plums  which  are  fairly  uniform 
in  size  and  the  plums  in  the  top  layer 
are  not  superior  in  size  to  those  in  the 
remainder  of  the  pack;  “7% -row  stand, 
ard  pack”  shall  mean  that  the  top  lay^ 
of  the  pack  contains  56  plums  which  are 
fairly  uniform  in  size  and  the  plums  in 
the  top  layer  are  not  superior  in  size 
to  those  in  the  remainder  of  the  paak* 
“8% -row  standard  pack”  shall  mean  that 
the  top  layer  of  the  pack  contains  7j 
plums  which  are  fairly  uniform  in  sin 
and  the  plums  in  the  top  layer  are  not 
superior  in  size  to  those  in  the  remainder 
of  the  pack;  “diameter”  shall  mean  UkI 
distance  through  the  widest  portion  of" 
the  cross  section  of  a  plum  at  ri^ 
angles  to  a  line  nmning  from  the  stem 
to  the  blossom  end;  and,  except  as  other* 
wise  specified,  all  other  terms  shall  have 
the  same  meaning  as  when  used  in 
the  amended  marketing  agreement  and 
order  (§§  936.1  to  936.90).  ^ 

(5)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspec¬ 
tion  and  certification  of  shipments  of 
fruit  covered  by  this  section.  Such  sec¬ 
tion  also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  inspection  and  certi¬ 
fication.  Notwithstanding  that  ship- 
ments  may  be  made  without  inspectioD 
and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula¬ 
tions  applicable  to  the  respecttre 
shipment. 

(Sec.  5,  49  Stat^  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  May  23, 1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  68-3993;  Piled,  May  27,  1958; 

8:53  a.m.] 


[Pl\im  Order  3] 

Part  936— Fresh  Bartlett  Pears,  Fluid, 

AND  EIlberta  Peaches  Grown  in  Cau- 

FORNIA 

REGULATION  BY  GRADES  AND  SIZES 

§  936.584  Plum  Order  3— (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  C!PR  Part  936),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  imder 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  Plum  Commodity  Committee,  es¬ 
tablished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 


Sw  found  that  the  limitation  of  ship- 
plums  of  the  variety  hereinafter 
and  in  the  manner  herein  pro- 
vill  tend  to  effectuate  the  declared 
of  the  act. 

*^)  It  is  hereby  further  found  that  it 
winwiacticable,  unnecessary,  and  con- 
to  the  public  interest  to  give  pre- 
2nary  notice,  engage  in  public  rule- 
procedure,  and  postpone  the  ef- 
fa^^date  of  this  section  imtil  30  days 
^  publication  thereof  in  the  Federai. 
cLisnR  (5  U.  S.  C.  1001  et  seq.)  in  that, 
^J^j^ter  set  fort^,  the  time  inter¬ 
ring  between  the  date  when  iifforma- 
upon  which  this  section  is  based 
Mume  available  and  the  time  when  this 
must  become  effective  in  order 
effectuate  the  declared  policy  of  the 
let  is  insufficient;  a  reasonable  time  is 
Mpuitted,  under  the  circumstances,  for 
rparation  for  such  effective  time;  and 
rd  cause  exists  for  making  the  provi- 
gjpim  hereof  effective  not  later  than  the 
^  hereinafter  specified.  A  reasonable 
jelermination  as  to  the  supply  of,,  and 
the  for,  such  plums  must  await 

{be  development  of  the  crop  thereof,  and 
idequate  information  thereon  was  not 
iisilable  to  the  Plum  Commodity  Com¬ 
mittee  until  the  date  hereinafter  set 
iortb  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
toprirffir  the  need  for,  and  the  extent  of, 
mgulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
liews  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg- 
nlstion  dming  the  period  specided  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  ship¬ 
ments  of  the  current  crop  of  such  plums 
IK  expected  to  begin  on  or  about  the 
effective  date  hereof;  this  section  should 
be  applicable  to  all  such  shipments  in 
order  to  effectuate  the  declared  policy 
of  the  act;  the  provisions  of  this  section 
IK  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee;  and  infor¬ 
mation  concerning  such  provisions  and 


effective  time  has  been  disseminated 


imong  handlers  of  such  plums  and  com- 
pliuice  with  the  provisions  of  this  sec¬ 
tion  will  not  require  of  handlers  any 
PKparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
May  14.  1958. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  June  1^ 
1958,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1958,  no  shipper  shall  ship 
any  package  or  contaiiier  of  Formosa 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1;  and. 


(i)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  5  standard 
pack; 
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dividual  con^iners  in  any  lot  may  con¬ 
tain  not  more  than  fifty  (50)  percent,  by ' 
count,  of  plums  which  measure  less 
than  one  and  thirteen-sixteenth  (1%«), 
inches  in  diameter,  if  the  average  per¬ 
cent  of  .such  smaller  sized  plums  in  all 
containers  in  such  lot  does  not  exceed 
thirty-three  and  one-third  (33^4)  per¬ 
cent:  And  provided  further.  That,  if  the 
plums  are  packed  in  a  special  plum  box 
and  are  of  a  size  not  smaller  than  a  size 
that  will  pack  a  7-row  standard  pack, 
they  shall  be  deemed  to  meet  the  mini¬ 
mum  size  requirements  of  this  subpara¬ 
graph;  and 

(iii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

(2)  When  used  herein,  *‘U.  S.  No.  1,** 
“fairly  uniform  in  size,”  “serious  dam¬ 
age,”  and  “standard  pack”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  Plums  and 
Prunes  (Fresh)  (§§  51.162040  61.1537  of 
this  title;  23  F.  R.  3509) ; -4'standard 
basket”  shall  mean  the  standard  basket 
set  forth  in  paragraph  1  of  section  828.1 
of  the  Agricultural  Code  of  California; 
“special  plum  box”  shall  mean  the  special 
plum  box  set  forth  in  section  828.15  of 
the  Agricultural  Code  of  California; 
“6-row  standard  pack”  shall  mean  that 
the  top  layer  of  the  pack  contains  39 
plums  which  are  fairly  uniform  in  size 
and  the  plums  ip  the  top  layer  are  not 
superior  in  size  to  those  in  the  remainder 
of  the  pack;  “7-row  standard  pack”  shall 
mean  that  the  top  layer  of  the  pack 
contains  52  plums  which  are  fairly  uni¬ 
form  in  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  those  in 
the  remainder  of  the' pack;  “7  Vi-row 
standard  pack”  shall  mean  that  ttie  top 
layer  of  the  pack  contains  56  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remainder  of  the 
pack;  “8Vi-row  standard  pack”  shall 
mean  that  the  top  layer  of  the  pack  con¬ 
tains  72  plums  which  are  fairly  uniform 
in  size  and  the  plums  in  the  top  layer 
are  not  superior  in  size  to  those  in  the 
remainder  of  the  pack;  “diameter”  shall 
mean  the  distance  through  the  widest 
portion  of  the  cross  section  of  a  plum  at 
right  angles  to  a  line  running  from  the 
stem  to  the  blossom  end;  and,  except  eis 
otherwise  specified,  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  amended  marketing  agreement  and 
order  (§§  936.1  to  936.90). 

(3)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspec¬ 
tion  and  certification  of  shipments  of 
fruit  covered  by  this  sectioh.  Such  sec¬ 
tion  also  prescribes  the  conditions  which 
must  be  met  if  any  ^ipment  is  to  be 
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(Sec.  5,  49  fitat.  763,  m  amiaded;  7  U.  8.  Ck 
608c) 

Dated:  May  23,  1958. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
.  keting  Service. 

IF.  B.  Doc.  68-8994;  FUed.  May  27,  1968; 
8:63  a.  zn.] 


[Plum  C^der  4] 

Fart  936 — ^Fresh  Bartlett  Pears,  Pluhs, 

AND  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

REGULATION  BY  GRADES  AND  SIZES 

§  936.585  Plum  Order  4 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36.  as  amended  (7  CJFR  Part  936) ,  regu¬ 
lating, the  handling  of  fresh  Bartlett 
pemrs,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the 'Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) ,  and 
upon  the  basis  of  the  recommendations 
of  the  Plum  Commodity  Committee,  es¬ 
tablished  imder  the , aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  plums  of  the  variety  hereinafter 
set  forth,  and  in  the  manner  herein  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  section  until  30  days 
after  publication  |)hereof  in  the  Federal 
Register  (5  U.  S.  C.  1001  et  seq.)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act^ 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted.  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  makii%  the  provi¬ 
sions  hereof  effective  not  later  than  the 
date  hereinafter  specified.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  such  plums  must  await 
the  development  of  thqcrop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com¬ 
mittee  until  the  date  hereinafter  set 
forth  on  whieh  an  open  meeting  was 
held,  after  giving  due  notice -thereof,  to 
consider  the  need  for,  and  the  extent  of. 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an 
opportunity  to  submit  information  and 


(ii)  If  the  plums  are  packed  in  eny 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66%)  percent, 
by  count,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenth  (l^^ie) 
inches  in  diameter:  Provided,  That,  in- 


made  without  prior  inspection  and  cer¬ 
tification.  Notwithstanding  ^hat  ship¬ 
ments  may  be  made  without  inspection 
and  certification,  each  shipper  shall  com¬ 
ply  with  all  grade  and  size  regulations 
applicable  to  the  respective  shipment. 


views  at  this  meeting;  the  reccunmenda- 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  ineeting  was 
held;  shipments  of  the  current  crop  of 


I 

i 


r 


3660 

such  plums  are  expected  to  begin  on  or 
about  the  effective  date  hereof;  this  sec* 
ticm  should  be  applicable  to  aU  such 
shipm^ts  in  order  to  effectuate  the  de¬ 
clared  policy  ef  the  act;  the  provisions 
of  this  section  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee;  and  information  concerning  such 
provisioDS  and  effective  time  has  been 
disseminated  among  handlers  of  such 
plums  and  compliance  with  the  provi¬ 
sions  of  this  section  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective 
time  hereof.  Such  commi^ttee  meeting 
was  held  on  May  14, 1958. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m..  P.  s.  t.,  June  1, 
1958,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1958,  no  shipper  shall  ship 
any  package  or  container  of  Climax 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1  with  a  total  tolerance  of  ten 
-(10)  percent  for  defects  not  considered 
serious  damage  in  addition  to  the  toler¬ 
ances  permitted  for  such  grade;  and, 

(1)  If  the  plums  are  packed  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack; 

•  (ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66%)- percent, 
by  count,  of^e  plums  measure  not  less 
than  one  and  thirteen-sixteenth  (1^%6) 
inches  in  diameter:  Provided.  That,  indi¬ 
vidual  containers  in  any^lbt  may  contain 
not  more  than  fifty  (50)  percent,  by 
count,  of  pliuns  which  measure  less  than 
one  and  thirteen-sixteenth  (1^%6)  inches 
in  diameter,  if  the  average  percent  of 
such  smaller  sized  plums  in  all  containers 
in  such  lot  does  not  exceed  thirty-three 
and  one-third  (33 Va)  percent:  And  pro’-^ 
vided  further.  That,  if  the  plums  are^ 
packed  in  a  special  plum  box  and  are  of 
a  size  not  smaller  than  a  size  that  will 
pack  a  7-row  standard  pack,  they  shall 
be  deemed  to  meet  the  minimum  size 
requirements  of  this  subparagraph;  and 

(iii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

(2)  When  used  herein,  “U.  S.  No.  1,” 
•‘fairly  uniform  in  size,”  “serious  dam¬ 
age.”  and  “standard  pack”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  Plums  and 
Prunes  (Fresh)  (5§  51.1520  to  51.1537  of 
this  title;  23  F.  R.  3509) ;  “standard 
basket”  shall  mean  the  standard  basket 
set  forth  in  paragraph  1  of  section  828.1 
of  the  Agricultural  Code  of  California; 
“special  plum  box”  shall  mean  the  special 
plum  box  set  forth  in  section  828.15  of 
the  Agricultiiral  Code  of  California;  “6- 
row  standard  pack”  shall  mean  that  the 
top  layer  of  the  pack  contains  39  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remainder  of  the 
pack ;  “7-row  standard  pack”  shall  mean 
that  the  top  layer  of  the  pack  contains 
52  plums  which  are  fairly  uniform  in 
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size  and  the  plums  In  the  top  layer  are 
not  superior  in  size  to  those  in  the  re¬ 
mainder  of  the  pack;  “7%-row  standard 
pa(dc”  shall  mean  that  the  top  layer  of 
Hie  pack  contains  56  plums  which  are- 
fairly  uniform  in  size  and  the  plums  in 
the  top  layer  are  not  superior  in  size 
to  those  in  the  remainder  of  the  pack; 
“8% -row  standard  pack”  shall  mean 
that  the  top  layer  of  the  pack  contains 
72  plums  which  are  fairly  uniform  in 
size  and  the  plums  in  the  top  layer  are 
not  superior  in  size  to  those  in  the  re¬ 
mainder  of  the  pack;  “diameter”  shall 
mean  the  distance  through  the  widest 
portion  of  the  cross  section  of  a  plum  at 
right  angles  to  a  line  running  from  the 
stem  to  the  blossom  end;  and.  except  as 
otherwise  specified,  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  amended  marketing  agreement  and 
order  (§§936.1  to  936.90). 

(3)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section  also  ‘ 
prescribes  sthe  conditions  which  must  be 
met  if  any  shipment  is  to  be  made  with- 
vout  prior  inspection  and  certification. 
Notwithstanding  that  shipments  may  be 
made  without  inspection  and  certifica¬ 
tion,  each  shipper  shall  comply  with 
all  grade  and  size  regulations  applicable 
to  the  respective/Shipment. 

(See.  5,  49  Stat.  753,  as  amended;  7  XT.  S.  C. 
608c) 

Dated:  May  23,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar-* 
keting  Service. 

IP.  R.  Doc.  58-3995;  Piled.  May  27,  1958; 

8:53  a.  m.] 


[Plum  Order  5) 

Part  936 — ^Fresh  Bartlett  Pears,  Plxtms, 
AND  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

REGULATION  BY  GRADES  AND  SIZES 

§  936.586  Plum  Order  5 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  938),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) ,  and 
upon  the  basis  pf  the  recommendations 
of  the  Plum  Commodity  Committee,  es¬ 
tablished  imder  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  round  that  the  limitation  of  ship¬ 
ments  of  plums  of  the  variety  hereinafter 
set  forth,  and  in  the  manner  herein  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 


effective  date  of  this  section  until  SO  (W  ^ 

after  publication  thereof  in  the  PoS 
Register  (5  U.  S.  C.  1001  et  seq.)  in  w 
as  hereinafter  set  forth,  the 
veiling  between  the  date  when  tnf^^ 
tion  upon  which  this  section  is  based  ba 
came  available  and  Hie  time  when  thk 
section  most  become  effective  in 
to  effectuate  the  declared  policy 
act  is  insufficient;  a  reasmiable  tbne^ 
permitted,  under  the  circumstances,  tu 
preparation  for  such  effective  tii^aM 
good  cause  exists  for  making  the’;^ 
visions  hereof  effective  not  lat»  this 
the  date  hereinafter  specified. ,  A 
sonable  detennination  as  to  the  suptfc 
of,  and  the  demand  for,  sucht>lums 
await  the  development  of  the  ern 
thereof,  and  adequate  informatioi 
thereon  was  not  available  to  the  Piua 
Commodity  Committee  imtil  the 
hereinafter  set  forth  on  which  an  opes 
meeting  was  held,  after  giving  due  nobee 
thereof,  to  consider  the  need  for,  and  the 
extent  of.  regulation  of  shipments  of. 
such  plums.  Interested  persons  weie 
afforded  an  opportunity  to  submit  in< 
formation  and  views  at  this  meting; 
the  recommendation  and  supporting  in* 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  aftor  sudi 
meeting  was  held;  shipments  of  the  cur¬ 
rent  crop  of  such  plums  are  expected 
to  begin  on  or  about  the  effecUvs  date 
hereof;  this  section  should  be  appli¬ 
cable  to  all  such  shipments  in  ordw  te 
effectuate  the  declared  policy  of  the  act; 
the  provisions  of  this  section  are  identical 
with  the  aforesaid  recommendation  of 
the  committee;  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  plums  and  compliance  with 
the  provisions  of  this  sectiMi  will  not  re¬ 
quire  of  handlers  any  preparation  there¬ 
for  which  cannot  be  completed  by  the 
effective  time  hereof.  4Such  committee 
meeting  was  held  on  May  14, 1958. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  June  1, 
1958,  and  ending  at  12:01  a.  m.,  P.  a.  t, 
November  1,  1958,  no  shipper  shall  ship 
any  package  or  container  of  Burmoai 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1;  and, 

(i)  If  the  plums  are  packed  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack; 

'  (ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two- thirds  (66%)  percent, 
by  count,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenth  (1%) 
inches  in  diameter:  Provided,  That,  in¬ 
dividual  containers  in  any  lot  may  con¬ 
tain  not  more  than  fifty  (50)  percent, 
by  count,  of  plums  which  measure  less 
than  one  and  thirteenth-sixteenth 
(li%6)  inches  in  diameter,  if  the  average 
percent  of  such  smaller  sized  plums  io 
all  containers  in  such  lot  does  not  ex¬ 
ceed  thirty-three  and  one-third  (33 54) 
percent:  And  provided  further.  That,  if 
the  plums  are  packed  in  a  special  plum 
box  and  are  of  a  size  not  smaller  than  a 
size  that  will  pack  a  7-row  standaid 
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yt  May  28,  1958 


■  ijiQj  jhall  be  deemed  to  meet  the 
jS^um  size  requirements  of  this  sub- 

^7)  The  diameters  of  the  smallest  an^ 

-  Opiums  in  the  package  or  container 
■*^4ary  more  than  one-fourth  inch: 
pLjiided,  That,  a  total  of  not  more  than 
5JJ^5)^rcent,  by  count,  of  the  plums 
padcage  or  container  may  fail  to 
^  this  requirement. 

"When  used  herein,  *nj.  S.  No.  I,” 

^  »falrly  ui^orm  in  size,”  ”^rious  dam- 
“standard  pack”  shall  have 
S’same  meaning  as  set  forth  in  the  re- 
^  United  States  Standards  for  Plums 
ST  Prunes  (Fresh)  (§§  51.1520  to 
511557  of  this  title;  23  P.  R.  3509); 
s^dard  basket”  shall  mean  the  stand- 
i  -d  badcet  set  forth  in  paragraph  1  of 
[  828.1  of  the  Agricultural  Code  of 

“special  plum  box”  shall 
the  special  plum  box  set  forth  in 
uctlon  828.15  of  the  Agricultural  Code 
CftUfomia:  “6-row  standard  pack” 
^  mean  that  the  top  layer  of  the  pack 
’^contains  39  plums  which  are  fairly  uni- 
fomln  size  and  the  plums  in  the  top 
lAyer  are  not  superior  in  size  to  those  in 
flie  remainder  of  the  pack;  “7-row 
itandard  pack”  shall  mean  that  the  top 
bjerof  the  pack  contains  52  plums 
are  fairly  uniform  in  size  and  the 
piams  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remainder  of  the 
pack;  “7^-row  standard  pack”  shall 
mean  that  the  top  layer  of  the  pack  con¬ 
tains  56  plums  which  are  fairly  uniform 
in  size  and  the  plums  in  the  top  layer 
fit  not  superior  in  size  to  those  in  the 
leoalnder  of  the  pack;  “8*/2-row  stand- 
tid  pack”  shall  mean  that  the  top  layer 
flf  die  pack  contains  72  plums  which  are 
fairly  uniform  in  size  and  the  plums  in 
file  top  layer  are  not  superior  in  size  to 
those  in  the  remainder  of  the  pack; 
"diameter”  shall  mean  the  distance 
through  the  widest  portion  of  the  cross 
section  of  a  plum  at  right  angles  to  a 
fine  running  from  the  stem  to  the  blos¬ 
som  Old;  and,  except  as  otherwise  speci- 
fled,  all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order 
({$936.1  to  936.90). 

(8)  Section  936.143  sets  forth  the  re- 
quiranents  with  respect  to  the’  inspec¬ 
tion  and  certification  of  shipments  of 
fruit  covered  by  this  section.  Such  sec¬ 
tion  idso  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  inspection  and  cer¬ 
tification.  Notwithstanding  that  ship¬ 
ments  may  be  made  without  inspection 
and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula¬ 
tions  applicable  to  the  respective  ship¬ 
ment. 

(Sec.  8,  49  Stat.  753,  as  amended;  7  U.  S,  C. 
ODSe) 

Oat^:  May  23, 1958. 

[SKALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing  Service. 

IP.  R.  Doc.  58-3996;  THled,  May  27,  1958; 

-0^53  a.  m.J 


tiRe  16— commercial 

PRACTICES 

Chopler  I— Federal  Trade  Commission 

'  [Docket  69851 

Part  13 — ^Digest  of  Cease  and  Desist 
Orders 

y  MEYRICH  TEXTILE  CO. 

Subpart — Invoicing  products  falsely'. 

§  13.1108  Invoicing  products  falsely'. 
Wool  Products  Labeling  Act.  Subpart — 
Misbranding  or  mislabeling:  §  13.1190 
Composition:  Wool  Products  Labeling 
Act;  §  13.1212  Formal  regulatory  and 
statutory  requirements:  Wool  Products 
Labeling  Act.  Subpart — Misrepresent¬ 
ing  oneself  and  goods — Gkiods:  §  13.1590 
Composition:  Wool  Products  Labeling 
Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 

§  13.1852  Formal  regulatory  and  statu- 
toy  requirements:  Wool  Products  Label¬ 
ing  Act. 

(Sec.  6,  38  stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-8,  54  Stat.  1128-1130;  16  U.  S.  C.  45,  68-68 
(c) )  [Cease  and  desist  order,  Eli  Meyrlch 
trading  as  Me3rrlch  TextUe  Co.,  New  York, 
N.  Y.,  Docket  6985,  April  26, 1958] 

In  the  Matter  of  Eli  Meyrich  an  Indi¬ 
vidual  Trading  as  Meyrich  TextUe  Co. 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  tiie 
Commission  charging  a  manufacturer 
of  wool  products  in  New  York  City  with 
'violating  the  Wool  Products  Labeling 
Act  by  labeling  as  “100%  Wool  Except 
of  Ornamentation”  interlining  materials 
which  consisted  of  reprocessed  wool  or 
reprocessed  wool  and  non-woolen  fibers; 
by  failing  to  label  certain  wool  products 
as  required;  and  by  misrepresenting  wool 
products  in  sales  invoices,  shipping 
memoranda,  and  letters  to  garment 
manufacturers  as  “100%  Stitched  Wool” 
and  100%  Wool”. 

Following  acceptance  of  an  agreement 
for  a  consent- order,  the  hearing  exam¬ 
iner  made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
April  26  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

'  It  is  ordered.  That  the  respondent  Eli 
Meyrich,  trading  as  Meyrich  Textile  Co., 
or  under  any  other  name,  and  respond¬ 
ent’s  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  or  manufacture  for 
introduction  into  commerce,  or  the  offer¬ 
ing  for  sale,  sale,  transportation  or  dis¬ 
tribution  in  commerce  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act  and  the  Wool  Products  Labeling  Act 
of  interlinings  or  other  “wool  products” 
as  “wool  products”  are  defined  in  and 
subject  to  the  Wool  Products  Labeling 
Act  do  forthwith  cease  and  desist  from: 

A.  Misbranding  such  product  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  Identifying  such 
products  as  to  the  character  or  amount 
of  the  constituent  fibers  contained 
therein. 


2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag.  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product  exclusive  of 
ornamentation  not  exceeding  five  per 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  the  percentage  by  weight  of  such 
fiber  is  five  per  centum  or  more,  and  (5) 
the  aggregate  of.  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
nonfibrous  loading,  filling  or  adulterat¬ 
ing  matter; 

(c)  The  name  or  the  registered  Iden¬ 
tification  number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution,  or  delivery  for  shipment  of 
such  wool  product  in  commerce  as  “com¬ 
merce”  is  defined  in  the  Wool  Ibx)ducts 
Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondent 
Eli  Me3rrich,  trading  as  Meyrich  Textile 
Co.,  ox  imder  any  other  zmme,  and  re¬ 
spondent’s  representatives,  agents  and 
employees,  directly  or  through  any.  cor¬ 
porate  or  other  device.  In  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  his  products,  in  commerce, 
as  “commerce”  is  d^ned  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  frmn  misrepresenting 
the  constituent  fibers  of  which  his  prod¬ 
ucts  are  composed,  or  the  percentages  or 
amounts  thereof,  in  sales  invoioM,  ship¬ 
ping  memoranda  or  in  any  other  manner. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  ’That  the  respondent 
herein  shall,  within  sixty  (60)  dasrs  after 
service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detsdl  the  manner  a-nd 
form  in  which  he  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  April  25,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  58-3975;  PUed,  May  27,  1958; 

8:49  a.  m.] 
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interstate  exchange  co.xtal. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  advan¬ 
tages,  or  connections:  Service;  9  13.143 
Opportunities:  §  13.185  Refunds,  repairs, 
and  replacements;  9  13.305  Sd^tific  or 
other  relevant  facts;  9  13J225  Services. 
Subpart — Misrepresenting  oneself  and 
goods-^GoodS'.  9  13.1687  Opportunities  in 
product  or  service:  9  13.1740  Scientific  or 
other  relevant  facts;  [Misrepresenting 


RULES  AND  REGULATIONS 


cneself  and  aoods] — Services:  S  13.1838 
Terms  and  conditions. 

(Sec.  6,  S8  Stat.  731:  15  U.  S.  C.  46.  Interpret 
or  apply  aeo.  5,  38  Stat.  719.  as  amended;  15 
U.  S.  O.  45)  (Cease  and  desist  order,  Bert 
Goodman  et  al.  trading  as  Interstate  Ex¬ 
change  Company,  Chicago,  HI.,  Docket  6964, 

AprU  29,  1958] 

In  the  Matter  of  Bert  Goodman,  and 
Melvin  C.  Cfoum,  Individually  and  as 
Copartners  Trading  as  Interstate  Ex¬ 
change  Company 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  o^the 
Commission  charging  a  real  estate  firm 
in  Chicago  with  telling  would-be  sellers 
that  their  property  was  undervalued  and 
that  the  asking  price  should  be  increased, 
in  order  to  increase  listing  fees  collectible 
in  advance:  refusing  to  make  promised 
refunds  when  the  property  was  not  sold; 
and  representing  falsely  that  it  had  pros¬ 
pective  buyers  interested  in  the  purchase 
of  sellers’  specific  properties,  that,  its 
salesmen  were  bonded  and  insured,  that 
it  maintained  a  finance  department  and 
would  finance  the  purchase  of  listed 
properties,  and  that  it  would  furnish 
expert  appraisers  to  evaluate  listed 
properties. 

.  Following  approval  of  an  agreement 
containing  consent  order,  the  hearing  ex¬ 
aminer  made  his  initial  decision  and  or¬ 
der  to  cease  and  desist  which  became  on 
April  29  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 

follows  *  _  - 

nets  falsely:  §  13.1108  Invoicing  products 

It  is  ordered.  That  respondents  Bert  falsely:  Pur  Products  Labeling  Act. 
Goodman  and  Melvin  C.  Crown,  individ-  Subpart — Misbranding  or  mislabeling: 
ually  or  as  copartners  trading  as  Inter-  §  13.1190  Composition:  Pur  Products 
state  Exchange  Company,  or  under  any  labeling  Act;  §  13.1212  Formal  regula- 
other  name,  and  respondents’  represent-  tory  and  statutory  requirements:  Pur 
atives,  agents  and  employees,  directly  Products  Labeling  Act.  Subpart— IVeg- 
or  tlu’ough  any  corporate  or  other  de-  lecting,  unfairly  or  deceptively,  to  make 
vice,  in  connection  with  the  offering  for  material  disclosure:  §  13.18^  Formal 
sale,  or  sale,  of  advertising  in  newspapers  regulatory  and  statutory  requirements: 
and  in  other  advertising  media,  or  of  Pur  Products  Labeling  Act. 

tion  with  the  offering  for  sale,  selhng,  apply  sec.  5, 38  stat.  719,  as  amended; 

buying  or  exchanging  of  busmess  or  any  gee.  8.  65  stat.  179;  15  u.  s.  c.  45.  69f) 
other  kind  of  prpperty,  in  commerce,  as  (Cease  and  desist  order,  Katten  k  Marengo, 
"commerce”  is  defined  in  the  Federal  inc.,  et  al..  Stockton,  Calif.,  Docket  6958, 
Trade  Commission  Act,  do  forthwith  April  17,  1958] 
cease  and  desist  from:  _  ^ 

1.  Representing,  directly,  or  by  impli-  Matter  of  Katten  &  Marengo, 

catio^  ‘  wjf  luiiJii  ^  ^  Corporation,-  Freeman  Fine 

Fws,  Inc.,  o  CorpoTotion,  and  Samuel 

the  purchase  of  specific  property: 

(b)  ’That  property  will  be  sold  as  a  This  proceeding  was  heard  by  a  hear- 
result  of  respondents’ efforts;  ing  examiner  on  the  complaint  of  the 

,(c)  That  the  property  sought  to  be  Commission  charging  a  department  store 
listed  is  underpriced  or  that  the  asking  in  Stockton,  Calif.,  and  the  furrier  leas- 
price  should  be  increased,  or  that  re-  ing  the  fur  department  in  the  store,  with 
spondents  can  or  will  sell  the  property  violating  the  Pur  Products  Labeling  Act 
at  the  increased  price;  by  removing  or  mutilating  labels  re- 

(d)  That  respondents’  sales  represen-  Quired  to  be  affixed  to  fur  products;  by 

tatives  are  bonded  or  insured;  labeling  which  set  forth  the  name  of  an 

(e)  That  respondents  nutinfAin  a  fi-  nnimal  other  than  that  producing  a  par- 

nancial  department,  or  that  they  finance  invoicing 

the  purchase  of  listed  property: 

ucf iner  TeQuired;  and  by  advertismg  which  failed 

listing  fee  is  an  advan^  ^  disclose  that  certain  fur  products  were 
on  the  selling  commission  or  will  be  artificially  colored, 
refunded  to  the  property  owner;  Following  acceptance  of  an  agreement 

(g)  ’That  respondents  furnish  Quall-  containing  consent  order,  the  hearing 
fled,  experienced  or  expert  appraisers  to  examiner  made  his  initial  decision  and 
evaluate  property  listed  with  them.  .order  to  cease  and  desist  which  became 


on  April  17  the  decision  of  the  (jnm.  F 
mission. 

The  order  to  cease  and  desist  l* »  i 
.  follows:  *  I 

It  is  ordered.  That  Respondents 
■  &  Marengo,  Inc.,  a  corporatiem,  and! 
state  Exchange  Company,  shall,  within  officers;  Freeman  Pine  Purs,  inc.,  a  c* 
sixty  (60)  days  after  service  upon  them  poration,  and  its  officers;  and  Sai^ 
of  this  order,  file  with  the  Commission  a  Freeman,  individually  and  as  an  oflw 
report  in  writing,  setting  forth  in  detail  of  corporate  Respondent  Freeman^ 
the  manner  and  form  in  which  they  have  Purs,  Inc.;  and  Respondents’  ret^ 
complied  with  the  order  to  cease  and  sentatives,  agents  and  employcM 
desist.  directly  or  through  any  corporate* 

Issued:  April  29,  1958.  Connection  with  the  h. 

troduction  into  commerce,  or  the  salt 
By  the  Commission.  •  advertising,  or  offering  for  sale,  in 

[SEAL]  Robert  M.  Parrish,  merce;  or  the  transportetion  or  distri.’ 

Secretary  bution  in  commerce,  of  fur  products’ » 
in  connection  with  the  sale,  advertiiu 
offering  for  sale,  transportation  or^ 
tribution  of  fur  products  which  han*^ 
been  made  in  whole  or  in  part  of  tst 
which  has  been  shipped  and.  received  h 
commerce,  as  "commerce”,  “fur”,  aoi 
"fur  product”  are  defined  in  the  Fqi' 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Removing  or  participating  in  the 
removal  of  labels  required  by  the  Par 
Products  Labeling  Act  to  be  affixed  to  for 
products,  prior  to  the  time  any  fur  prod* 
uct  is  sold  and  delivered  to  the  ultinu^ 
consumer; 

B.  Misbranding  fur  products  by: 

1.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing: 

(a)  ’The  name  or  names  of  the  ani¬ 
mal  or  animals  producing  the  fur  or 
furs  contained  in  the  fur  product  as  set 
forth  in  the  Pur  Products  Name  Guide 
and  as  prescribed  under  the  rules  and 
regulations; 

(b)  ’That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 

(c)  That  the  fin*  product  contaips  or 
is  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fur,  when  suchb 
the  fact; 

(d)  Tliat  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  li 
the^act; 

(e)  ’The  name,  or  other  identificathm 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac¬ 
tured  such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com¬ 
merce,  sold  it  in  commerce,  advertised  os 
offered  it  for  sale,  or  transported,  or  dis¬ 
tributed  it  in  commerce; 

(f )  The  name  of  the  country  of  orlglh 
of  any  imported  furs  used  in  the  for 
product; 

2.  Setting  forth,  on  labels  attached  to 
fiu*  products,  the  name  or  names  of 
any  animal  or  animals  other  than  the 
name  provided  for  in  Paragraph  B 1  (a) 
above; 

3.  Setting  forth,  on  labels  attached  to 
fur  products,  the  information  required  bj 
section  4  (2)  of  the  Fur  Products  Label¬ 
ing  Act: 

(a)  In  abbreviated  form; 

(b>  Mingled  with  non-required  in¬ 
formation; 

(c)'  In  handwriting; 
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1  Setting  forth  such  required  Infor- 
on  labels  which  do  not  meet  the 
size  required  by  Rule  27  of  the 
l&d regulations  (§  301.27) ; 
t  ftlllng  to  set  forth  all  of  such  re- 
9-  . — — on  one  side  of  labels 


2djed  to  fur  products  as  required  by 

(a)  of  the  rules  and  regulations 


,1301.29  (a)); 

1  polling  to  separately  set  forth  all  of 
the  required  information  on  labels  at- 
to  fur  products  composed  of  two 
sections  containing  different 
furs,  as  required  by  Rule  36  of  the 
-leg and  regulations  (§  301.36) ; 

G  or  deceptively  invoicing  fur 

^ucts  by: 

paUure  to  furnish  invoices  to  pur- 
dtaMrs  of  fur  products  showing: 

The  name  or  names  of  the  animal 
g  producing  the  fur  or  furs 

j;  (jotalned  in  the  fur  product  as  set  forth 
i’  jn  the  Pur  Products  Name  Guide  and  as 
'  pneeribed  under  the  rules  and  regula- 
tjoDs; 

(b)  That  the  fur  product  contains  or 
b  composed  of  used  fur,  when  such  is  the 
l>ct; 

(c)  That  the  fur  product  contains  or 
jjcomposed  of  bleached,  dyed,  or  other- 
vbeartiflcially  colored  fur,  when  such  is 
the  fact: 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tias,  b^es,  or  waste  fur.  when  such  is 
the  fact; 

(e)  The  name  and  address  of- the  per- 
m  laming  such  invoices; 

<f)  The  name  of  the  country  of  origin 
d  any  imported  fur  contained  in  a  fur 
product; 

3.  Failing  to  set  forth  on  invoices  an 
Item  number  or  mark  assigned  to  fur 
products  as  required  by  Rule  40  of  the 
mieaand  regulations  (§  301.40) ; 

D.  Falsely  or  deceptively  advertising 
for  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an- 
nouncmnent  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which  fails  to  dis¬ 
pose  that  such  fur  products  contained 
or  were  composed  of  bleached,  dyed,  or 
otherwise  artificially  colored  fur,  when 
such  is  the  fact. 

By  “Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Katten 
ft  Marengo,  Inc.,  a  corporation.  Freeman 
Fine  Purs,  Inc.,  a  corporation,  and  Sam¬ 
uel  Freenian,  individually  and  as  an  of¬ 
ficer  of  Freeman  Pine  Purs,  Inc.,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing,  setting  forth 
in  detail  the  mann^  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  April  18,  1958. 

By  the  Commission. 

IsiAL]  Robert  M.  Parrish, 

Secretary. 

If'.  R.  Doc.  68-3977;  Piled,  May  27,  1958; 
8:49  a.  m.] 

No.  108 - 3 
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international  stitch-o-matic  coup,  and 

SEYMOUR  RATNER 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.70  Fictitiotis  or  misleading 
guarantees;  §  13.155  Prices:  Exaggerated 
as  regular  and  customary;  S  13.205  Sci¬ 
entific  or  other  relevant  facts.  Subpart — 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception:  §  13.- 
1055  Furnishing  means  and  instrumen¬ 
talities  of  misrepresentation  or  deception. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order.  Inter¬ 
national  Stitch-O-Matic  Corporation  et  al., 
Chicago,  ni..  Docket  6929,  AprU  15,  1958] 

In  the  Matter  of  International  Stitch-O- 

Matic  Corporation,  a  Corporation,  and 

Seymour  Ratner,  Individually  and  as 

an  Officer  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  distributor  of 
sewing  machines  in  Chicago  with  repre¬ 
senting  falsely,  mainly  by  means  of  /ad¬ 
vertising  mats  placed  in  the  hands  of 
resellers  of  its  products  or  by  itself  placed 
directly  with  newspapers,  that  highly 
exaggerated  amounts  were  the  usual  re¬ 
tail  price  for  their  machines,  that  their 
sale  price  afforded  large,  of  any,  savings 
to  purchasers,  that  the  machines  were 
nationally  advertised  in  McCall’s  Maga¬ 
zine,  and  that  they  were  backed  by  a 
‘‘money  back"  guarantee  purportedly 
lasting  for  25  years  but  actually  for  only 
the  few  hours  of  the  sale,  and  by  a  25- 
year  guarantee  on  the  machine  when  in 
fact  no  parts  were  guaranteed  at  all  ex¬ 
cept  the  motor  and  motor  accessories, 
and  they  were  guaranteed  for  one  year. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on'  April  15  the  decision  of  the  Commis¬ 
sion. 

The  order  to  cease  and  desist  is  as 
follows:  ^ 

It  is  ordered.  That  respondents  Inter¬ 
national  Stitch-O-Matic  Corporation,  a 
corporation,  and  its  officers,  and  Sey¬ 
mour  Ratner,  individually  and  as  an 
officer  of  said  cdrporation,  and  respond¬ 
ents’  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  of  sewing  machines,  or  other 
merchandise  in  commerce,  as  "com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing  in  any  manner  that 
certain  amounts  are  the  regular  and 
usual  retail  prices  of  their  sewing  ma¬ 
chines,  or  other  merchandise,  when  such 
amounts  are  in  excess  of  the  price  at 
which  the  respondents  themselves,  or 
their  distributors,  dealers,  or  others  reg¬ 
ularly  and  usually  sell  said  sewing  ma¬ 
chines  or  other  merchandise  at  retail; 

2.  Representing  in  any  mfumer  that  a 
purchaser  will  effectuate  a  savings  by 


buying  respondents’  sewing  machines,  or 
other  merchandise,  from  respondents, 
themselves,  or  from  particular  dealers, 
or  distributors,  or  others  who  sell  re* 
spondents’  products  at  retail,  unless  fmch 
is  the  fact; 

3.  Representing  in  any  manner  that 
their  sewing  machines,  or  other  mer¬ 
chandise,  has  been  or  is  being  advertised 
in  certain  magazines,  or  in.  or  through' 
other  specific  advertising  media,  when 
such  is  not  the  fact ; 

4.  Representing,  directly  or  by  impli¬ 
cation,  that  their  machines  are  guaran¬ 
teed  lor  a  specific  period,  or  are  entirely 
or  fully  guaranteed,  without  affirmatively 
and  clearly  disclosing  any  significant 
limitations  upon  such  guarantees; 

5.  Placing  in  the  hands  of  their  distrib¬ 
utors,  dealers,  or  others  who  retail  their 
sewing  machines  or  other  merchandise, 
the  means  of  canTing  out  any  nlisrepfe- 
sentations  as  outlined  in  the  foregoing 
four  paragraphs,  or  putting  into  opera¬ 
tion  any  plan  whereby  dealers,  distrib¬ 
utors,  and  others  who  sell  respondents’ 
sewing  machines,  or  other  merchandise 
at  retail,  may  make  misrepresentations 
as  outlined  in  the  foregoing  four  para¬ 
graphs. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Inter¬ 
national  Stitch-O-Matic  Corporation,  a 
corporation,  and  Seymour  Ratner.  indi¬ 
vidually  and  as  an  officer  of  said  corpora-  ^ 
tion,  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desM. 

Issued:  April  18,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  58-3978;  Piled.  May  27.  1968; 

8:49  a.  m.) 
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l.  RUBIN,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods: 
Fur  Products  Labeling  Act;  8 13.130 
Manufacture  or  preparation:  Pur  Prod¬ 
ucts  Labeling  Act;  8  13.155  Prices:  Ex¬ 
aggerated  as  regular  and  customary. 
Subpart — Invoicing  products  falsely: 

8  13.1108  Invoicing  products  falsely:  Fur 
Products  Labeling  Act.  Subpart — Mis¬ 
branding  or  mislabeling:  8  13.1190  Com¬ 
position:  Fur  Products  Labeling  Act;  , 
8  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  Fur  Products  Label¬ 
ing  Act;  8  13.1280  Price.  Subpart — 
neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  8  13.1845  Com¬ 
position:  Fur  Products  Labeling  Act; 

8  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  Fur  Products  Label- 
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Ing  Act;  8  13.1865  Manufacture  or  (4)  That  the  fur  product  is  composed  wise  artificially  colored  fur, 
preparation:  For  Products  Labeling  Act;  in  whole  or  in  substantial  part  of  paws,  the  fact; 

S  13.1866  Old,  used,  reclaimed,  or  reused  tails,  bellies  or  waste  fur  when  such  is  B.  Represents  directly  oi 
as  unused  or  new:  Fur  Products  Labeling  a  fact;  tion  that  the  regular  or  u 

Act;  8  13.1886  Quality,  grade  or  type  of  (5)  The  name,  or  other  identification  any  fur  product  is  any  amc 
product:  8  13.1900  Source  or  origin:  Pur  issued  and  registered  by  the  Commission,  in  excess  of  the  price  at  wl 
Products  Labeling  Act:  Maker  or  seller,  of  one  or  more  persons  who  manufac-  ents  have  usually  and  cusi 
etc.;  Place,  Subpart — Using  misleading  tured  such  fur  product  for  introduction  such  products  in  the  re 
name— -Goods:  8  13.2280  Composition:  into  commerce,  introduced  it  into  com-  course  of  business. 

Fur  Products  Labeling  Act;  §  13.2310  merce.  sold  it  in  commerce,  advertised  or  C.  Makes  pricing  or  savi 
Manufacture  or  preparation.  Offered  it  for  sale  in  commerce,  or  trans-  representations  of  the  typ 

(Sec.  6. 38  Stat.  721;  16  U.  S.  C.  49.  Interpret  “  distribut^  it  in  commerce.  in  paragraph  3  (B)  above 

or  apply  sec  5.  38  Stat.  719.  as  amended,  sec.  The  name  of  the  country  of  origin  are  mamtamed  by  respond 

8.  65  Stat.  179;  16  u.  s.  c.  46.  69f)  [Cease '  Of  any  imported  furs  used  in  the  fur  adequate  records  disclosii 
and  desist  order.  I.  Rubin,  Inc.,  et  al.,  Bev-  product.  upon  which  such  claims  o 

eriy  HUis.  Calif.,  Docket  6781,  AprU  1.  19581  c.  Falsely  or  deceptively  labeling  or  tions  are  based, 
in  the  Matter  of  I.  RuUn,  Inc.,  a  Corpo-  otherwise  idenUfyli^  any  such  products  It  is  further  ordered.  Thi 
ration.  Sheldon  R.  Rubin  and  Irving  “  to  the  regular  prices  or  values  thereof  tions  of  the  romplaint  tha 
RvMn.  Individually  and  os  OJicers  of  repr^ntation  that  the  regular  caused  or  participated  in  t 

I  Rubin  Inc  or  usual  price  of  such  product  is  any  required  labels  from  fur 

'  '  *  amount  in  excess  of  the  price  at  which  advertised  their  fur  produi 

This  case  was  heard  by  a  hearing  ex-  respondents  have  usually  and  cus-  parative  prices  and  perce: 
aminer  on  the  complaint  of  the  Commis-  tomarily  sold  such  products  in  the  recent  claims  which  were  not  ba: 
Sion  charging  a  furrier  in  Beverly  Hills,  regular  course  of  business.  rent  market  vedues  or  wl 

Calif.,  with  violating  the  Fur  Products  d.  Settii^  forth  on  labels  attached  to  give  a  designated  time  61 
Labeling  Act  by  false  labeling,  invoicing,  fur  products:  compared  price  be  and 

and  advertising.  (1)  Required  information  in  hand-  dismissed. 

At  the  close  of  proceedings  in  due  writing;  - 

course,  the  hearing  examiner  made  his  (2)  Non-required inf ormation mingled 

initial  decision,  for  review  of  the  scope  with  required  information.  wasrequirea  asiouows. 

of  which  the  Commission  placed  the  case  2.  Falsely  or  deceptively  invoicing  fur  ft  is  further  ordered,  T1 
on  its  own  docket.  Concluding  that  it  products  by:  I.  Rubin,  Inc.,  a  corpors 

should  be  modified,  the  Commission  on  a.  Failing  to  furnish  invoices  to  pur-  spondents  Sheldon  R.  Ri 
April  1  adopted  the  initial  decision  as  chasers  of  fur  products  showing:  ins  Rubin  shall,  within  si 

thus  modified  as  its  own.  ..  (1)  The  name  or  names  of  the  animal  after  service  upon  them 

The  order  to  cease  and  desist,  as  modi-  or  aniTnai.s  producing  the  fur  or  furs  file  with  the  Commissioi 
fled,  is  as  follows:  contained  in  the  fur  product,  as  set  forth  writing,  setting  forth  in  d 

It  is  ordered.  That  respondent  I.  Rubin.  ^  ^  ^ 

me.,  a  corporation,  and  its  officers,  and  Prescribed  under  the  rules  and  regula-  Phed  with  the  order  to  ce 

respondents  Sheldon  R.  Rubin  and  Irving  *.*.%,  *  .i  g.  «  ^ 

Rubin,  as  individuals  and  as  officers  of  ,  <2)  That  the  fur  product  contains  or  modified. 

said  corporation;  and  respondents’  rep-  "  composed  of  used  fur,  when  such  is  a  issued:  April  1, 1958. 

resentatives.  agents  and  employees.  , 

dSw^  or  thto^h  any  corporate  or  <3>  That  the  fur  product  contains  or  is  By  the  Commission. 

other  device,  in  connection  witii  the  c^pos^  of  bleach^,  dy^  w:  otlwrwise  [seal]  Robert  ly 

introduction  into  commerce,  or  the  sale,  artffically  colored  fur,  when  such  is  a 

advertisement,  offer  for  sale,  transporta-  .  [P.  R.  Doc.  68-3979;  PUed, 

tion,  or  distribution  in  commerce  of  any  ^at  toe  f^  prc^uct  is  composed  g  . 

fur  product,  or  in  connection  with  the  ^  substential  p^  of  paws,  _ ^ 

sale,  advertisement,  offer  for  sale,  trans-  bellies,  or  waste  fur,  when  such  is 

portation  or  distribution  of  any  fur  »  TITLE  43 — PUBLIC 

product  which  is  made  in  whole  or  in  nanw  ^d  address  of  toe  per-  IKITPPIOB 

part  of  fur  which  has  been  shipped  and  issuihg  such  invoice;  INTtKIOH 

received  in  commerce,  as  “commerce,'”  The  ns^  of  the  country  of  origin  I _ Burenu  of  t 

•‘fur"  and  “fur  product"  are  defined  in  ^  imported  fur  contamed  in  a  fur  ^  J 

toe  Fur  Products  Labeling  Act,  do  forth-  #  *•  »  P 

with  cease  and  desist  from:  B.  Setting  forth  required  information  Appendix— Public  Lan 

1.  Misbranding  fur  products  by:  [Public  Land  Orde 

to  or  to  Weach^.  dyed,  o?i.ther-  ■  -  [Pairbanis  Olt 

^  P-  Failing  to  set  forth  toe  item  num- 

assigned  to  such  products,  withdrawing  public  lam 
products  were  manufac-  g  Falsely  or  deceptively  advertising  department  op  army, 

R  idling  to  affix  labels  to  fur  prod- 

nets  showing:  vertisement,  repre^ntation,  public  gy  virtue  of  the  auth 

(1)  The  name  or  names  of  the  animal  President,  and  pursi 

or  animals  producing  toe  fur  or  furs  con-  assi^,  dirwtly  or  tive  Order  No.  10355  of  1 

tained  in  toe^^roduct  as  set  forth  Slcf  ^ 

in  the  Fur  Products  Name  Guide  and  as  1-  Object  to  valid  exis 

prescribed  .under  the  rules  and  regula-  ^  w  aisciose.  ....  ,  following-described  pul 

'tions;  (1)  The  name  or  names  of  the  animal  Alaska  are  hereby  withe 

(2)  Tliat  toe  fur  product  contains  or  or  anhimls  pn^ucing  toe  fur  or  fms  con-  fonns  of  appropriation  u 

is  composed  of  used  fur,  when  such  is  a  pr^uct  m  ^t  forth  in  i^nd  laws,  including  to 

fact;  Pur  Products,  Name  Guide  and  as  mineral  leasing  laws,  and 

(3)  Tliat  toe  fur  product  contains  ur  Prescribed  under  toe  rules  and  regula-  31,  1947  (6i  stat.  681;  3 

is  composed  of  bleached,  dyed,  or  other-  tions;  604)  as  amended,  and  res 

wise  artificially  colored  fur  when  such  is  (2)  That  toe  fur  products  contain  or  the  Department  of  the  j 
a  fact;  are  composed  of  bleached,  dyed  or  other-  tary  purposes: 
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Wednesday, 


cept  mider  the  applicable  public-land 
laws,  and  then  only  after  such  modifica¬ 
tion  of  the  provisions  of  this  order,  with 
the  concurrence  of  the  Department  of 
the  Army,  as  may  be  necessary  to  per¬ 
mit  such  disposal. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior, 
May  22.  1958. 

[F.  R.  Doc.  68-3962;  Piled.  May  27,  1958; 
8:46  a.  m.'] 


cancellation,  relinquishment  or  assign¬ 
ment,  except  as  provided  in  §S^60.11  and 
160.12; 

(2)  Where  the  rental  for  the  entire 
lease  term  exceeds  $50  and  the  rental  for 
the  first  three-year  period  is  $100  or 
less,  the  total  amount  for  such  three- 
year  period  shall  be  paid  in  advance. 
No  part  of  the  rental  paid  will  be  re¬ 
funded  because  of  cancellation,  re¬ 
linquishment  or  assignment,  except  as 
provided  in  §§  160.n  and  160.12.  Rental 
charges  may  be  revised  at  the  end  of 
each  three-year  period  based  on  the 
grazing  fee  schedule  then  in  effect.  Bill¬ 
ing  notices  will  be  issued  prior  to  the 
termination  of  each  three-year  period 
and  the  rental  is  due  and  payable  upon 
receipt  of  the  billing  notice; 

(3)  Where  the  amount  of  the  rental 
§  160.12  Lease  lands  subject  to  dispo-  charge  for  the  first  three-yew:  period 

sition;  compensation  to  lessee  for  loss  of  would  exceed  $100,  the  rental  shall  be 
improvements,  (a)  embraced  in  charged  and  paid  annually  based  on  the 

a  grazing  lease  are  subject  to  disposi-  then  effective  grazing  fee  schedule.  A 
tion  under  the  provisions  of  the  Act  of  billing  notice  for  the  amount  of  such 
June  28,  1934  (48  Stat.  1272,  1274) ,  as  annual  rental  will  be  sent  each  lessee  in 
amended,  or  other  public  land  laws.  Be-  advance  and  is  due  and  payable  upon 
fore  any  application  for  such  disposition  receipt.  No  part  of  the  rental  paid  will 
is  allowed,  evidence  must  be  furnished  refunded  because  of  cancellation,  re- 
that  the  applicant  has  agreed  to  com-  linquishment  or  assignment,  except  as 
pensate  the  lessee  and  the  United  States  provided  in  §§  160.11  and  160.12. 
for  any  grazing  improvements  placed  on  Effect  of  failure  to  pay.  The  first 

the  lands  under  the  authority  of  the  rental  payment  required  under  a  pro¬ 
lease,  permit,  or  cooperative  agreement  posed  lease  in  accordance  with  this  sec- 
in  an  amount  and  manner  to  be  mu-  tion  shall  be  made  within  10  days  from 
tually  agreed  upon.  If  the  parties  are  receipt  of  the  lease  form;  if  not  paid 
unable  to  agree  as  to  the  amount,  man-  within  such  time  the  lease  shall  be  null 
ner  and  time  for  compensation  for  such  void  and  of  no  effect  and  all  rights 
improvements,  the  amount,  manner  and  proposed  lessee  thereimder  or 

time  shall  be  fixed  by  the  authorized  under  the  application  upon  which  it  is 
officer.  The  failure  of  the  applicant  to  based  shall  be  considered  as  terminated, 
comply  with  the  agreement  or  the  con-  Subsequent  rental  payments  for  succeed- 
ditions  fixed  by  the  authorized  officer  lease  periods  as  required  by  para- 
shall  be  just  cause  for  cancellation  of  sraph  (b)  (2)  or  (3)  of  this  section  are 
any  right  or  interest  in  the  lands  ac-  payable-  in  advance.  In  any  event,  if 
quired  by  the  applicant  by  reason  of  the  such  payment  is  not  received  in  the*, 
allowance  of  his  application.  proper  office  by  the  last  day  of  the  cur- 

-  „  ^  j  ^  rent  lease  period,  or  within  10  days  of 

2.  Section  160.14  is  revised  to  read:  lessee’s  receipt  of  the  billing  notice, 

§  160.14  Rentals;  schedule  of  grazing  whichever  is  the  later,  then  the  lease 
fees;  billing  notices;  effect  of  failure  to  shall  be  considered  as  cancelled  and  all 
pay.  (a)  The  annual  rental  charge  for  rights  thereunder  terminated  as  of  the 
the  use  of  the  leased  land  will  be  based  on  eud  of  such  current  lease  period, 
the  number  of  acres  under  lease,  the  No  refund  of  rentals  properly 

estimated  grazing  capacity  in  AUMs  paid  in  accordance  with  the  regulations 
(animal  unit  months) ,  and  the  rate  per  iu  this  part  and  the  terms  of  the  lease 
AUM  indicated  in  the  then-current  will  be  made  because  of  a  failure  to  use 
schedule  of  grazing  fees  established  by  the  grazing  privileges  granted  by  the 
the  Director,  Bureau  of  Land  Manage-  lease,  except  that  during  periods  of 
ment.  The  schedule  of  grazing  fees  will  range  depletion  due  to  severe  drouth  or 
be  established  and  may  be  modified,  re-  other  natural  causes  or  in  case  of  a  gen- 
vised,  or  amended  as  the  Director  may  oral  epidemic  of  disease  during  the  life 
determine  from  time  to  time  and  notice  of  the  lease  the  Director  will  in  his 
thereof  shall  be  published  in  the  Federal  discretion  remit,  refund,  reduce  in  whole 
Register.  The  schedule  rate  will  be  or  in  part,  or  postpone  the  payment  of 
effective  (1)  immediately  as  to  new  leases  rentals  for  such  period  of  depletion  or 
issued  after  date  of  publication;  (2>  30  general  epid^nic. 
days  after  publication  as  to  existing  ,  m 

leases,  the  rental  period  of  which  begins  Section  160.19  is  revised  to  read. 

after  the  30-day  period.  The  minimiun  §  160.19  Cancellation.  Except  as 
rental  on  a  lease  shall  not  be  less  than  otherwise  provided  in  §  160.14,  if  the 
$1  per  annum.  •'  lessee  shall  fail  to  comply  with  any  of 

(b)  Rental  groups.  (1)  Where  the  the  provisions 'of  the  regulations  in  this 
rental  charge  for  a  new  lease  is  $50  part  or  of  the  lease  or  of  any  cooperative 
or  less  for  the  full  term  of  the  agreement  (Form  4-1119)  entered  into 
lease,  the  entire  amount  shall  be  with  the  Bureau  of  Land  Management 
paid  in  advance  and  the  rental  for  the  benefit  of  the  lease,  and  such 
charges  will  not  be  revised  during  default  shall  continue  tar  30  days  after 
the  term  of  the  lease.  No  part  of  the  service  of  written  notice  thereof,  or  If  the 
rental  paid  will  be  refunded  because  of  lease  was  issued  improperly  through 


y  swy4SW‘/4,  s^Nw>/4SEy4SW>^, 
,6ev4SW^; 

»^8i4NWi4sw>4.  s‘4Ni^Nwy4Swy4; 

^  feet  of  s y, NW 1/4 NEy4 swy4 ; 

4Q0  feet  of  SWy4NEy4SWy4. 

areas  described  aggregate  approx- 
9  104.09  acres. 

0  disposal  of  the  surface  and  sub- 
e  resources,  including  the  mineral 
ces,  of  the  lands  shall  be  made  ex- 
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DffARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

126  CFR  (1954)  Parts  39,  149,  301  1 

Monthly  Returns  and  Payment  of 
EypLoYMENT  Taxes  and  Excise  Taxes, 
uiD  Procedure  and  Administration 
reuting  to  Separate  Accounting  for 
Ckrtain  Collected  Taxes 

notice  of  hearing  on  proposed 
regulations 

Proposed  regulations  under  the  act  of 
I^Nuary  11,  1958  (Public  Law  85-321), 
itlstlng  to  separate  accounting  for  cer¬ 
tain  collected  taxes,  were  published  in 
the  issue  of  the  Federal  Register  for 
Tuesday,  May  6.  1958  (23  F.  R.  3004) , 
with  a  notice  of  proposed  rule  making. 

Notice  is  hereby  given  that  a  public 
hearing  on  these  proposed  regulations 
will  be  held  on  Thursday,  June  12,  1958, 
at  10:00  a.  m..  e.  d.  s.  t..  in  Room  3313,  In¬ 
ternal  Revenue  Building,  12th  and  Con¬ 
stitution  Avenue  NW.,  Washington,  D.  C. 
All  interested  persons  who  plan  to  attend 
the  hcEuing  are  requested  to  so  notify 
the  Commissioner  of  Internal  Revenue, 
Attention:  T:P,  Washington  25,  D.  C., 
at  least  three  days  prior  to  the  date  fixed 
ior  the  hearing. 

[SEAL]  John  W.  S.  Littleton, 

Director, 

Technical  Planning  Division, 
Internal  Revenue  Service. 

|P.  B.  Doc.  58-3967;  Piled,  May  27,  1958; 

8:47  a.m.] 
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marketing  agreement  and  order  which  tained  in  the  annexed  order  which 
limits  a  grower  to  one  vote  for  one  nom-  be  published  with  this  decision. 

inee  for  member  and  one  vote  for  one  _ oo  men 

nominee  for  alternate  member  in  the  Dated.  May  23, 1958. 

district  in  which  he  produces  nectar-  [seal]  Don  Paarlbuo 

ines  regardless  of  the  number  of  posi-  Assistant  Secretai 

tions  to  be  filled  from  such  district.  ^  i  t>  t  *• 

Such  provision  was  included  as  a  means  ^  Reguiaxmg  the  Handling 
of  implementing  equitable  distribution  Nectarines  Grown  in  Californic 
of  representation  in  multiple  member  Sec. 

districts.  The  basis  of  the  exception  937.0  Findings  and  determinations, 
was  that  such  limitation  of  itself  woujd  DEFiNinoNa 

not  necessarily  assure  equitable  distri¬ 
bution  of  representation  of  members  l  Secretary, 
within  such  districts,  and  pointed  out 

that  in  the  event  a  large  majority  of  p,o<,uetion  area. 

growers  voted  for  the  same  two  candi-  937  5  Nectarines. 

dates  for  member  and  alternate,  the  937.6  Varieties. 

nominees  for  the  remaining  positions  937.7  Fiscal  period. 

could  be  elected  by  a  relatively  small  937.8  Committee. 

minority.  This  point  is  recognized  and  937.9  Grower.  v 

the  provisions  of  said  §  937.22  appropri- 

ately  amended  to  provide  for  subdivi- 

Sion  of  multiple  member  districts  into  937*13  pack. 

election  districts  in  a  manner  designed  937.14  container. 

to  effect  the  desired  equitable  distribu-  937.15  Marketing  season.  * 

tion  of  representation  in  such  multiple  _ _ 

administrative  bodt 

member  districts. 

Exception,  was  taken  also  to  the  find-  Establishment  and  membership 

ings  and  conclusions  of  the  recommended  ®37.2i  Term  of  office, 
decision  and  to  the  effectuating  provi¬ 
sions  set  forth  in  the  proposed  market¬ 
ing  agreement  and  order,  with  respect 
to  the  authority  to  exempt  from  assess¬ 
ment.  regulation,  and  inspection  ship¬ 
ments  to  designated  market  areas  in  the 
State  of  California.  The  exception 
stated  that  if  any  intrastate  shipments 
are  permitted  to  move  exempt  from  as¬ 
sessment,  regulation,  and  inspection, 
such  shipments  would  rapidly  grow  in 
volume  and  ultimately  destroy  the  price 
structure  for  nectarines.  The  recom¬ 
mended  decision  clearly  states  that  the 
exemption  of  nectarines  shipped  to  des¬ 
ignated  market  areas  within  the  State 
of  California  is  permissive.  Moreover, 
it  points  out  that  if  exemption  is  pro¬ 
vided  for  nectarines  shipped  to  any  such 
areas  and  it  is  later  deemed  advisable 
to  regulate  movement  to  such  areas,  the 
.  exemption  can  be  revoked,  and  the  nec¬ 
essary  regulations  established  to  cover 
movement  to  any  and  all  areas  of  the 
.State.  Therefore,  the  request  for  dele¬ 
tion  of  such  exemption  authority  is 
denied. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  . part  hereof  are 
two  documents  entitled,  respectively. 

“Marketing  Agreement  Regulating  the 
Handling  of  Nectarines  Grown  in  Cali¬ 
fornia,”  and  “Order  Regulating  the  Han¬ 
dling  of  Nectarines  Grown  in  California,” 
which  have  been  decided  upon  as  the 
appropriate  and  detailed  means  of  ef¬ 
fecting  the  foregoing  conclusions.  The 
aforesaid  marketing  agreement  and  or¬ 
der  shall  not  become  effective  unless  and 
imtil  the  requirements  of  §  900.14  of  the 
aforesaid  rules  of  practice  and  procedure, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders, 
have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  agreement, 
be  published  in  the  Federal  Register. 

The  regulatory  provisions  of  the  said 
agreement  are  identical  with  those  con- 


error  with  respect  to  a  material  fact  or 
facts,  the  lease  may  be  terminated  and 
cancelled  by  the  authorized  officer. 

[F.  R.  Doc.  68-8968;  Filed,  May  27.  1958; 
8:47  a.  m.] 


*  This  order  shall  not  become  effective  un¬ 
less  and  untU  the  requirements  of  I  900.14 
of  this  chapter  governing  proceedings  to 
formulate  marketing  agreements  and  mtf- 
keting  orders  have  been  met. 
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f  19370  Findings  and  defermfna-  Nectarlna,  commonly  called  nectarines, 

I  Findings  upon  the  basis  of  grown  in  the  production  area.  •  0,7 

word.  to  the  5J3,  8  vorietiej.  “Varieties”  means  bersWp. 

f  jjitcolturalMwketli^  A^imnt  Act  ol  includes  all  classUlcaUons  or  subdi-  Kectarii 

^  f  ;?.TS  foi'ltX:  «™06; 

[  J^7)  and  the  applicable  rules  of  prac-  §  937.7  Fiscal  period.  “Fiscal  period” 
and  procedure,  as  amended,  effective  is  synonymous  with  fiscal  year  and 
tt^reunder  (Part  900  of  this  chapter) ,  a  means  the  12-month  period  beginning 
^Uc  hearing  was  held  at  Fresno,  Cali-  on  March  1  of  one  year  and  ending  on  the 
toola, 'March  19-21,  1958,  upon  a  pro-  last  day  of  February  of  the  following 
mariceting  agreement  and  a  pro-  year  or  such  other  period  as  the  com- 
niarketing  order  regulating  the  mittee,  with  the  approval  of  the  Sec-  ,  .  ® 

^Jing  .of  nectarines  grown  in  Cali-  retary,  may  prescribe. 

'fomia.  Upon  the  basis  of  the  evidence  §  937 g  Committee.  “Committee”  produc( 
jotroduced  at  such  hearing,  and  the  rec-  means  the  Nectarine  Administrative  One  of 
ord  thereof,  it  is  founa  tnat:  Committee  established  pursuant  to  shall  bi 

(1)  This  order,  and  all  of  the  terms  §  937.20.  trict  3- 

uid  conditions  thereof,  will  tend  to  effec-  .  1  ^  .  jsbnii  hi 

SeSe  declared  policy  of  the  act;  §937.9  Grower.  “Grower”  is  syn- 

(2)  -mis  order  regulates  the  handling  onymous  with  producer  and  means  any 
of  nectarines  grown  in  the  production  P^^^son  who  produces  nectarines  for  the 
ores  in  same  manner  as,  and  is*”  appli-  fresh  market  and  who  has  a  proprietary 

cable  only  to  persons  in  the  respective  interest  therein.  m  * 

classes  of  commercial  or  industrial  ac-  §  937.IO  Handler.  “Handler”  is  syn- 
twty  specified  in,  a  proposed  marketing  onymous  with  shipper  and  means  any 
agreement  upon  which  a  hearing  has  person  (except  a  common  or  contract 
been  held;  carrier  transporting  nectarines  owned  by  nr 

(3)  This  order  is  limited  in  its  appli-  another  person)  who  handles  nectarines,  x-f  „ 

cation  to  the  smallest  regional  produc-  ,  norr , ,  ^  7.x  i  x 

tion  area' which  is  practicable,  consist-  §  937.11  Handle.  Handle  and  ship  teimrt 

«tly  with  carrying  out  the  declared  are  synonymous  and  mean  to  seU,  con-  and  hj 

noUcy  of  the  act,  and  the  issuance  of  dehver  or  transport  nectarines,  or  spectiv 

^eiil  orders  applicable  to  subdivisions  to  cause  nectarines  to  be  sold,  consign^,  qualifie 
of  the  production  area  would  not  effec-  delivered,  or  transported,  between  the  §  937 
ttvely  carry  out  the  declared  policy  of  Production  area  and  any  Point  outside  membe 

^1;.  thereof,  or  within  the  production  area:  initial 

(4)  There  are  no  differences  in  the  Provided,  That  the  term  handle  shall  tions  f 
woduction  and  marketing  of  nectarines  include  the  sale  of  nect^mes  on  the  for  eac 
grown  In  the  production  area  which  tree  the  transportation  withm  the  pro-  gg^ 

make  necessary  different  terms  and  pro- -^®tion  area  of  nectarines  froin  the  siblefo 

Tisions  applicable  to  different  parts  of  orchard  v^ere  grown  to  a  packing  facil-  nomim 
such  area*  and  ^ty  located  withm  such  area  for  prepa-  group  i 

(5)  All  handling  of  nectarines  grown  ration  for  market,  or  the  delivery  of  such  m  eacl 

in  the  production  area  as  defined  in  the  nectarines  to  such  packing  facility  for  j^dg. 
order  is  in  the  current  of  interstate  or  preparation.  no  late 

foreign  commerce  or  directly  burdens,  §  937.12  District.  “District”  means  part, 
obstructs,  or  affects  such  commerce.  the  applicable  one  of  the  following  de- 

It  is,  therefore,  ordered.  That,  on  and  scribed  subdivisions  of  the  production  the  coi 
after  the  effective  date  hereof,  the  han-  area  or  such  other  subdivision  as  may  be  ®nd  w 
dling  of  nectarines  grown  in  the  said  prescribed  pursuant  to  §  937.31:  •^tion 

Iffoduction  area  shall  be  in  conformity  (a)  “District  1”  shall  include  the  initial 
to,  and  in  compliance  with,  the  terms  counties  of  Fresno  and  Madera.  ,  withou 

and  conditions  of  this  order;  and  such  (b)  “District  2”  shall  include  the  tions  s 
terms  and  conditions  are  as  follows:  counties  of  Tulare  and  Kings.  sentati 

DFPTNTTTONS  “District  3”  shall  include  the  . 

counties  of  Merced  and  Stanislaus.  commi 

8  937.1  Secretary.  “Secretary”  means  (d)  “District  4”  shall  include  all  of  the  not  lat 
the  Secretary  of  Agriculture  of  the  production  area  lying  south  of  the  north-  ® 

United  States,  or  any  officer  or  employee  ern  boundaries  of  the  coimties  of  San  ^ 

of  the  Department  to  whom  authority  Luis  Obispo,  Kern,  and  San  Bernardino,  nating 
has  heretofore  been  delegated,  or  to  (g)  “District  5”  shall  includ.e  the  bal- 
whom  authority  may  hereafter  be  dele-  ance  of  the  production  area. 
gated,  to  act  in  his  stead.  •  „  ,  x,,,.  , at.  hy  the 

1 9^7.13  Pack.  “Pack”  means  the  such  i 

IT  specific  arrangement,  size,  weight,  count,  and  fa 

Congress  12,  1933),  as  grade  of  a  quantity  of  nectarines  in  a  proced 

mended  and  as  reenacted  and  amended  navicular  tvt^  and  size  of  container  or  of  mu 
by  the  Agricultural  Marketing  Agreement  ty^  ana  size  or  contamer,  or 

Act  of  1937.  as  amended  (48  Stat.  31,  as  combmation  thereof. 

amended;  7  U.  S.  C.  601  et  seq.;  68  Stat.  §  937.14  Container.  “Container”  (2) 

908,1047).  means  a  box.  baer.  crate,  lucr.  basket,  car-  .such 
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have,  among  others,  the  following  duties:  not  exceed  $5.00  per  day  or  porS! 

(a)  To  select  a  chairman  and  such  thereof  spent  in  performing  such  du^ 

other  oflcers  as  may  be  necessary,  and  Provided,  That  the  committee  at  its^ 
to  define  the  duties  of  such  officers;  cretion  may  request  the  attendimoe  of 

(b)  To  appoint  such  employees,  one  or  more  alternates  at  any  or  S 

agents,  and  representatives  as  it  may  meetings,  notwithstanding  the  expect 
deem  necessary,  and  to  determine  com-  or  actual  presence  of  the  respectiu 
pensation  and  to  define  the  duties  of  members,  and  may  pay  expenses  and 
each;  compensation,  as  aforesaid. 

(c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of  each 
fiscal  period  a  budget  for  such  fiscal  pe¬ 
riod,  including  a  report  in  explanation  of 
the  items  appearing  therein  and  a  rec¬ 
ommendation  as  to  the  rate  of  assess¬ 
ment  for  such  period; 

(d)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  refiect  all  of  the  acts  _  _ _ 

and  transactions  of  the  committee  and  A  Shippers’  Advisory  CcKnmit- 

which  shall  be  subject  to  examination  by  tee.  consisting  of  five  members,  whorshaH 
the  Secretary;  *  handlers,  or  employees  of  handlers, 

(e)  To  prepare  periodic  statements  of  selected  by  the  handlers  in  accordance 

the  financial  operations  of  the  commit-  with  the  provisions  of  this  section,  is 
tee  and  to  make  copies  of  each  such  hereby  established.  There  shalTIte  an 
statement  available  to  growers  and  han-  alternate  for  each  member  of  such  com- 
dlers  for  examination  at  the  office  of  the  mittee.  An  alternate  member  shall,  in 
committee;  the  event  of  such  member’s  abscnice 

(f )  To  cause  its  books  to  be  audited  from  a  meeting  of  the  committee,  act  in 
by  a  competent  public  accountant  at  the  place  and  stead  of  such  member,  and, 
least  once  each  fiscal  year  and  at  such  ^  the  event  of  a  vacancy  in  the  office  of 
times  as  the  Secretary  may  request;  such  member,  shall  act  in  the  place  and 

(g)  To  act  as  intermediary  between  stead  of  such  member  until  a  successor 

the  Secretary  and  any  grower  or  tor  the  unexpired  term  of  such  member 
handler;  .  has  been  selected. 

(h)  To  investigate  and  assemble  data  The  members  and  alternate  mem« 

on  the  growing,  handling,  and  market-  ^^s  of  the  Shippers’  Advisory  Commit- 
ing  conditions  with  respect  to  nectarines;  tee  shall  be  elected  by  handlers  at  i 

(i)  To  submit  to  the  Secretary  the  general  meeting  of  all  handlers  and  shall 

same  notice  of  meetings  of  the  com-  serve  in  such  capacities  during  the  mar- 
mittee  as  is  given  to  its  members;  keting  season  subsequent  to  such  elec- 

(j)  To  submit  to  the  Secretary  such  tion.  Such  meeting  shall  be  supervised 

available  information  as  he  may  the  Nectarine  Administrative  Corn- 
request;  mittee  which  may  prescribe  such  rules 

(k)  To  investigate  compliance  with'  procedures  as  may  be  necessary  b 

the  provisions  of  this  part;  '  assure  a  membership  representative  ol 

(l)  With  the  approval  of  the  Secre-  all  shippers. 

tary,  tq  redefine  the  districts  into  which  The  Shippers’  Advisory  Commit 

the  production  area  is  divided  and  to  tee  may  attend  each  meeting  of  the  NeC' 
reapportion  the  representation  of  any  tarine  Administrative  Committee  heli 
►district  on  the  committee:  Provided,  to  consider  recommendations  with  re 
That  any  such  changes  shall  refiect,  spect  to  regulations  of  shipments  pur 
insofar  as  practicable,  shifts  in  nec-  suant  to  the  provisions  of  this  subparl 
tarine  production  within  the  districts  The  Shippers’  Advisory  Committee  ma; 
and  the  production  area.  advise  the  committee  on  matters  relat 

•  ftorr  on  n  j  n  *0  such  rccommendatlons,  but  sht^ 

§  937.32  Procedure,  (a  Six  mem-  have  no  vote  with  such  committee  in  an 
bers  of  the  coi^ittee,  or  alternates  act-  matter.  Members  of  the  Shippers*  Ad 
mg  for  members,  shall  constitute  a  ^isory  Committee  shall  serve  withoi 
quor™  and  my  action  of  the  con^t-  compensation  but  may  be  relmbur* 
tee  shaH  r^mre  toe  concur^g  vote  -of  jq,.  expenses  necessarily  incurred  in  at 
toe  majonty  ot  thote  present:  Prt^ed.  tendance  ol  meetings  ol.toe  Nectaria 
That  any  action  of  the  committre  to  Administrative  Committee.  ,  ^ 
recommend  regulations  pursuant  to  ' 

§§  937.50  to  937.55  shall  require  at  least  expenses  and  assessments  ^ 

i.  a.  ,  §  937.40  Expenses.  The  committee 

(b)  The  committee  may  vote  by  tele-  authorized  to  incur  such  expenses  as  tl 
phone,  telegraph,  or  other  means  of  Secretary  finds  are  reasonable  and  like] 
con^^icatmn,  and  any  votes  so  cast  to  be  incurred  by  the  committee  for  i 
^all  ^  coi^rmed  promptly  in  wntmg:  maintenance  and  functioning  ahd  \ 
^  ^  a^embled  meeting  enable  it  to  exercise  its  powers  and  pei 
IS  held,  all  votes  shall  be  cast  in  person,  form  its  duties  in  accordance  with  tl 

§  937.33  Expenses  and  compensation,  provisions  of  this  part.  The  funds  i 
The  members  of  the  committee,  and  al-  cover  such  expenses  shall  be  acquired  i 
ternates  when  acting  as  members,  shall  .  the  manner  prescribed  in  §  937.41. 
be  reimbursed  for  expenses  necessarily  §  937.41  Assessments,  (a)  As  his  pi 
incurred  by  them  in  the  performance  of  rata  share  of  the  expenses  which  tl 


§  937.34  Annual  report.  The  com¬ 
mittee  shall,  as  soon  as  is  practicaUe 
after  the  close  of  each  marketing  seasm 
prepare  and  mail  an  annual  repo^ 
the  Secretary  and  make  a  copy  available 
to  each  grower  and  handler  who  re¬ 
quests  a  copy  of  the  report. 

§  937.37  Shippers*  Advisory  Commit¬ 
tee.  (a)  A  Shippers’  Advisory  Cmamit- 
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r  ftecal  period,  each  person  who  first 
f  nectarines  during  such  period 

JJjlMiy  to  the  committee,  upon  de- 
Salt  assessments  on  all  nectarines  so 
The  payment  of  assessments 
maintenance  and  functioning  of 
;  2  committee  may  be  required  imder 
^  part  throughout  the  period  it  is  in 
^^ttprespective  of  whether  particular 
^cinns  thereof  are  suspended  or 
Some  inoperative. 

The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  such 
during  a  fiscal  period  in  an 
£o«nt  designed  to  secure  sufficient 
IJods  to  cover  the  expenses  which  may 
ie  incurred  during  such  period  and  to 
J^umiilate  and  maintain  a  reserve  fund 
tfual  to  approximately  one  fiscal  pe¬ 
riod’s  expenses.  At  any  time  during  or 
liter  the  fiscal  period,  the  Secretary  may 
Increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
liter  finding  by  the  Secretary  relative 
to  the  expenses  which  may  be  incurred. 
Such  increase  shall  be  applied  to  all  nec- 
tarines'’handled  during  the  applicable 
fiscal  period.  In  order  to  provide  fimds 
for  the  administration  of  the  provisions 
of  this  part  during  the  first  part  of  a 
fiscal  period  before  sufficient  operating 
Income  is  available  from  assessments  on 
the  current  year’s  shipments,  the  com¬ 
mittee  may  accept  the  payment  of  as¬ 
sessments  in  advance,  and  may  also 
borrow  money  for  such  purposes. 

J  937.42  Accounting,  (a)  If,  at  the  end 
of  a  fiscal  period,  the  assessments  col¬ 
lected  are  ill  excess  of  expenses  incurred, 
such  excess  shall  be  accounted  for  in 
accordance  with  one  of  the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  section,  it  shall  be  refimded  pro¬ 
portionately  to  the  persons  from  whom 
it  was  collected:  Provided,  That  any  smn 
imd  by  a  person  in  excess  of  his  pro  rata 
share  of  the  expenses  during  any  fiscal 
period  may  be  applied  by  the  committee 
at  the  end  of  such  fiscal  period,  to  any 
outstanding  obligations  due  the  commit¬ 
tee  from  such  person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as 
a  reserve:  Provided,  That  fimds  already 
in  the  reserve  do  not  equal  approxi¬ 
mately  one  fiscal  period’s  expenses. 
Such  reserve  funds  may  be  used  (i)  to 
defray  expenses,  during  any  fiscal  period, 
prior  to  the  time  assessment  income  is 
lufiBcient  to  cover  such  expenses,  (ii)  to 
cover  deficits  incurred  during  any  fiscal 
year  when  assessment  income  is  less  than 
expenses,  (iii)  to  defray  expenses  in¬ 
curred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  inoperative,  (iv)  to  cover  neces¬ 
sary  expenses  of  liquidation  in  the  event 
of  termination  of  this  part.  Upon  such 
termination,  any  funds- not  required  to 
defray  the  necessary  expenses  of  liquida- 
tlon^^all  be  disposed  of  in  such  manner 
as  the  Secretary  may  determine  to  be 
appropriate:  Provided,  That  to  the  ex¬ 
tent  practical,  such  funds  shall  be  re¬ 
turned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 


part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his  pos¬ 
session  to  the  committee,  and  shall 
execute  such  assignments  and  other  in¬ 
struments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  the  committee  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

RESEARCH 

§  937.45  Marketing  research  and  dc- 
velopment.  The  committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of  mar¬ 
keting  research  and  development  proj¬ 
ects  designed  to  assist,  improve,  or 
promote  the  marketing,  distribution, 
and  consumption  of  nectarines.  The  ex¬ 
pense  of  such  projects  shall  be  paid  from 
funds  collected  pursuant  to  §  937.41. 

REGULATIONS 

§  937.50  Marketing  policy.  Each  sea¬ 
son  prior  to  making  any  recommenda¬ 
tions  pursuant  to  §  937.51,  the  commit¬ 
tee  shall  submit  to  the  Secretary  a 
report  setting  forth  its  marketing  pol¬ 
icy  for  the  ensuing  marketing  season. 
Such  marketing  policy  report  shall 
contain  information  relative  to: 

(1) .The  estimated  total  production  of 
nectarines  within  the  production  area; 

(2)  The  expected  general  quality  and 
size  of  nectarines  in  the  production  area 
and  in  other  areas; 

(3)  The  expected  demand  conditions 
for  nectarines  in  different  market 
outlets; 

(4)  The  expected  shipments  of  nec¬ 
tarines  produced  in  the  production  area 
and  in  areas  outside  the  production 
area; 

(5)  Supplies  of  competing  commodi¬ 
ties; 

(6)  Trend  and  level  of  consumer 
income; 

(7)  Other  factors  having  a  bearing  on 
the  marketing  of  nectarines;  and 

(8)  The  type  of  regulations  exp^ted 
to  be  recommended  during  the  mar¬ 
keting  season. 

'  §  937.51  Recommendations  for  regu¬ 
lation.  (a)  Whenever  the  coiflmittee 
deems  it  advisable  to  regulate  the  han¬ 
dling  of  any  variety  or  varieties  of  nec¬ 
tarines  in  the  matmer  provided  in 
§  937.52,  it  shall  so  recommend  to  the 
Secretary. 

(b)  In  arriving  at  its  recommenda¬ 
tions  for  regulation  pursuant  to  para¬ 
graph  (a)  of  this  section,  the  committee 
shall  give  consideration  to  current  infor¬ 
mation  with  respect  to  the  factors  affect¬ 
ing  the  supply  and  demand  for  nec¬ 
tarines  during  the  period  or  periods  when 
it  is  proposed  that  such  regulation  should 
be  made  effective.  With  each  such  rec¬ 
ommendation  for  regulation,  the  com¬ 
mittee  shall  submit  to  the  Secretary  the 
data  and  information  on  which  such 


recommendation  is  predicated  and  such 
other  available  information  as  the  Secre¬ 
tary  may  request. 

§  937.52  Issuance  of  regulations.  (aX 
The  Secretary  shall  regulate,  in  the  man¬ 
ner  specified  in  this  section,  the  han¬ 
dling  of  nectarines  whenever  he  finds, 
from  the  recommendations  and  informa¬ 
tion  submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  Such  regula¬ 
tions  may: 

(1)  Limit,  during  any  period  or 
periods,  the  shipment  of  any  particular 
grade,  size,  quality,  maturity,  or  pack, 
or  any  combination  thereof,  of  any  va¬ 
riety  or  varieties  of  nectarines  grown  in 
the  production  area; 

(2)  Limit  the  shipment  of  nectarines 
by  establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity  during  any  period  when 
season  average  prices  are  expected  to 
exceed  the  parity  level; 

(3)  Fix  the  size,  capacity,  weight,  di¬ 
mensions,  markings,  or  pack  of  the  con¬ 
tainer,  or  containers,  which  may  be  used 
in  the  packaging  or  handling  of 
nectarines. 

(b)  The  committee  shall  be  informed 
immediajtely  of  any  such  regulation  is¬ 
sued  by  the  Secretary,  and  the  committee 
shall  promptly  give  notice  thereof  to 
handlers. 

§  937.53  Modification,  suspension,  or 
termination  of  regulations,  (a)  In  the 
event  the  cmnmittee  at  any  time  finds 
that,  by  reason  of  changed  conditions, 
any  regulations  issued  pursuant  to 
§  937.52  should  be  modified,  suspended, 
or  terminated,  it  shall  so  recommend  to 
the  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  infor¬ 
mation  submitted  by  the  committee  or 
from  other  available  information,  that  a 
regulation  should  be  modified,  sus¬ 
pended,  or  terminated  with  respect  to 
any  or  all  shipments  of  nectarines  in 
ordei^  to  effectuate  the  declare^  policy  of 
the  act,  he  shall  modify,  suspend,  or 
terminate  such  regulation.  If  the  Secre¬ 
tary  finds  that  a  regulation  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  suspend  or 
terminate  such  regulation.  On  the  same 
basis  and  in  like  manner  the  Secretary 
may  terminate  any  such  modification  or 
suspension. 

§  937.54  Special  purpose  shipments. 
(a)  Except  as  otherwise  provided  in  this 
section,  any  person  may  .^without  regard 
to  the  provisions  of  §|  937.41,  937.52, 
937.53,  and  937.55,  and  the  regulations 
issued  thereunder,  handle  nectarines 
(1)  for  consumption  by  charitable  in¬ 
stitutions;  (2)  for  distribution  by  relief 
agencies;  or  (3)  for  commercial  process¬ 
ing  into  products. 

.(b)  Upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
committee,  or  from  other  available  in¬ 
formation,  the  Secretary  may  relieve 
from  any  or  all  requirements,  under  or 
established  pursuant  to  S§  937.41,  937.52, 
937.53,  or  937.55,  the  handling  of  nec¬ 
tarines  (1)  to  designated  market  areas 
within  the  State  of  California;  or  (2)  for 
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such  specified  purposes  (including  ship* 
ments  to  facilitate  the  conduct  of  mar¬ 
keting  research  i^d  development  proj¬ 
ects  established  pursuant  to  S  937.45) .  or 
in  such  twiniftiiim  quantities  or  types  of 
shipments,  as  may  be  prescribed. 

(c)  The  committee  shall,  with  the  ap¬ 
proval  of  the  Secretry,  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  nectar¬ 
ines  handled  under  the  provisions  of  this 
section  from  entering  the  channels  of 
trade  for  other  than  the  specific  purposes 
authorized  by  this  section.  Such  rules, 
regulations,  and  safeguards  may  include 
the  requirements  that  handlers  shall 
file  applications  and  receive  approval 
from  the  committee  for  authorization  to 
handle  nectarines  pursuant  to  this  sec¬ 
tion,  and  that  such  applications  be  ac¬ 
companied  by  a  certification  by  the  in- 
^nded  purchaser  or  receiver  that  the 
nectarines  will  not  be  used  for  any  pur¬ 
pose  not  authorized  by  this  section. 

^  §  937.55  Inspection  and  certification. 

(a)  Whenever  the  handling  of  any  vari¬ 
ety  of  nectarines  is  regulated  piu^uant  to 
f  937.52  or  §  937.53,  each  handler  who 
handles  nectarines  shall,  prior  thereto, 
cause  such  nectarines  to  be  inspected  by 
the  Federal  or  Federal-State  Inspection 
Service  and  certified  as  meeting  the  ap¬ 
plicable  requirments  of  such  regulation: 

'  Provided,  That  inspection  and  certifica¬ 
tion  shall  not  be  required  for  nectarines 
which  previously  have  been  so  inspected 
and  certified  if  such  prior  inspection  was 
performed  within  such  period  as  may  be 
established  pursuant  to  paragraph  (b) 
of  this  section.  Promptly  after  inspec¬ 
tion  and  certification,  each  such  handler 
shall  submit,  or  -cause  to  be  submitted,  to 
the  committee  a  copy  of  the  certificate 
of  inspection  issued  with  respect  to  such 
nectarines.  The  committee  may.  with 
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"(4)  The  number  and  type  of  contain¬ 
ers  in  the  shipment ; 

(5)  The  quantities  shipped,  showing 
separately  the  variety,  grade,  and  size  of 
the  fruit; 

(6)  The  destination; 

(7)  Identification  of  the  inspection 
certificate  or  waiver  pursuant  to  which 
the  fruit  was  handled. 

(b)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  com¬ 
mittee,  in  such  manner  and  at  such  times 
as  it  may  prescribe,  such  other  informa¬ 
tion  as  may  be  necessary  to  enable  the 
committee  to  perform  its  duties  under 
this  part. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  fiscal  years,  such 
records  of  the  nectarines  received  and 
disposed  of  by  him  as  may  be  necessary 
to  verify  the  reports  he  submits  to  the 
committee  pursuant  to  this  section. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by,  and 
af  all  times  be  in  custody  of,  one  or  more 
designated  employees  of  the  committee. 
No  such  employee  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  therefor,  data  or  information  ob¬ 
tained  or  extracted  from  such  reports 
and- records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received:  Provided,  That  such  data 
and  information  may  be  combined,  and 
made  available  to  any  person,  in  the 
form  of  general  reports^  in  which  the 
identities  of  the  individual  handler  fur¬ 
nishing  the  information  is  not  disclosed 
and  may  be  revealed  to  any  extent  nec¬ 
essary  to  effect  compliance  with  the  pro¬ 
visions  of  this  part  and  the  regulations 
issued  thereunder. 


§  937.64  Termination,  (a)  The  8«>  " 
retary  may  at  any  time  termlxite  ^ 
provisions  of  this  part  by  giving  at  ‘ 
one  day’s  notice  by  means  of  a  dm  , 
release  or  in  any  other  manner  ta  ' 
which  he  may  determine.  .  “ 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  S 
the  provisions  of  this  part  whenever'^*  ^ 
finds  that  such  provisions  do  not  t^  ^  ’ 
effectuate  the  declared  policy  of  the 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he  fin* 
by  referendum  or  otherwise  that  such 
termination  is  favored  by  a  majority  (tf 
the  growers:  Protndcd, That  such  major¬ 
ity  has,  during  the  current  marketim 
season,  product  more  than  50  pereehttf 
the  volume  of  the  nectarines  whi^  were 
produced  within  the  production  area  for  1 
shipment  in  fresh  form.  Such  termina¬ 
tion  shall  become  effective  on  the  first 
day  of  March  subsequent  to  the  an¬ 
nouncement  thereof  by  the  Secretary. 

(d)  The  Secretary  shall  conduct*  a 
referendum  within  the  period  beginning 
December  1,  1960,  and  ending  Februa^ 

1, 1961,  to  ascertain  whether  continuance 
of  this  part  is  favored  by  the  growers. 
The  Secretary  shall  conduct  such  a 
referendiun  within  the  same  2-m(mth 
period  of  every  second  fiscal  period 
thereafter. 

(e)  The  provisions  of  this  part  diall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  ihem 
cease  to  be  in  effect. 

§  937.65  Proceedings  after  termina.- 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  cmnmittee 
shall,  for  the  purpose  of  liquidating  the  ‘ 
affairs  of  the  committee,  continue  as 
trustee  of  all  the  fimds  and  propertj 
then  in  its  possession,  or  under  its  c(xi- 
trol,  including  claims  for  any  funds 


the  approval  of  the  Secretary,  prescribe 
rules  and  regulations  waiving  the  inspec¬ 
tion  requirements  of  this  section  where 
it  is  determined  that  Inspection  is  not 
available:  Provide,  That  all  shipments 
made  imder  such  waiver  shall  comply 
with  all  regulations  in  effect. 

(b)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  establish  a  pe¬ 
riod  prior  j;o  shipment  during  which  the 
inspection  required  by  this  section  must 
be  performed. 

(c)  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Federal- 
State  Inspection  Services  with  respect  to 
the  costs  of  the  inspection  required  by 
parai^ph  (a)  of  this  section,  and  may 
collect  from  handlers  their  respective 
pro  rata  shares  of  such  costs. 

REPORTS  ^ 

S  937.60  Reports,  (a)  Each  handler 
shall  furnish  to  the  committee,  at  such 
times  and  for  such  periods  as  the  com¬ 
mittee  may  designate,  certified  reports 
covering,  to  the  extent  necessary  for  the 
committee  to  perform  its  functions,  each 
shipment  of  nectarines  as  follows: 

(1)  The  name  of  the  shipper  and  the 
shipping  point;' 

(2)  The  car  or  truck  license  number 
(or  name  of  the  trucker) ,  and  identifica¬ 
tion  of  the  carrier; 

(3)  The  date  and  time  of  departure; 


MISCELLANEOX7S  PROVISIONS 

1 937.61  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  person  shall  han¬ 
dle  nectarines,  the  shipment  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  the  provisions  of  this 
part;  and  no  person  shall  handle  nec¬ 
tarines  except  in  conformity  with  the 
provisions  of  this  part  and  the  regula¬ 
tions  issued  luider  this  part. 

§  937.62  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates) ,  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time: 
Each  ^d  every  regulation,  decision  de¬ 
termination.  or  other  act  of  the  commit¬ 
tee  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis¬ 
approval,  the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts,  done  in  reliance  thereon 
or  in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  937.63  Effective  time.  The  provi¬ 
sions  of  this  part,  and  of  any  amend¬ 
ment  thereto,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
above  his  signature  and  shall  continue 
in  force  until  terminated  in  one  of  the 
ways  specified  in  §  937.64. 


impaid  or  property  not  delivered  at  the 
time  of  such  termination. 

(b)  The  said  trustees  shedl  (1)  con¬ 
tinue  in  such  capacity  imtil  discharbd 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  (Usbune- 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  di¬ 
rect;  and  (3)  upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person,  full  title 
and  right  to  all  of  the  fimds,  property, 
and  claims  vested  in  the  committee  or 
the  trustees  pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transfer!^  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  imposed 
upon  the  committee  and  upon  the  trus¬ 
tees. 

§  937.66  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  part  or  of  any  regulation 
issued  pursuant  to  this  part,  or  the  issu¬ 
ance  of  any  amendment  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligatioii,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision 
of  this  part  or  any  regulation  Issued  un- 
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W^iftetday,  May  28,  1958 

yjgpart,  or  (b)  release  or  extinguish 

•Elation  of  this  part  or  of  any  reg- 
issued  under  this  part,  or  (c) 
"Kt  or  impair  any  rights  or  remedies 
Jtbe  secretary  or  of  any  other  person 
J^respect  violation. 

.  gjij  g7  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
irnferred  upon  any  person  by  virtue  of 
tSs  part  shall  cease  upon  its  termina- 
^  tfcept  with  respect  to  acts  done 
and  during  the  existence  of  this 

part. 

1937.68  Agents.  The  Secretary  may, 
w  designation  in  writing,  name  any  of- 
2er  or  employee  of  the  United  States, 
or  any  agency  or  division  in  the 
nnited  States  Department  of  Agricul¬ 
ture,  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  pro- 
viiioDS  of  this  part. 

1 937.69  Derogation.  Nothing  con¬ 
tained  in  this  part  is,  or  shall  be  con- 
jtrued  to  be,  in  derogation  or  in  modifi- 
lation  of  the  rights  of  the  Secretary  or 
of  the  United  States  (a)  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
OT  (b)  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

{ 937.70  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  com¬ 
mittee  and  no  employee  or  agent  of  the 
offwimittee  shall  be  held  personally  re- 
ipoDsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commis¬ 
sion  or  omission,  as  such  member,  alter¬ 
nate,  employee,  or  agent,  except  for  acts 
of  dishonesty,  willful  misconduct,  or 
gross  negligence. 

1937.71  Separability.  If  any  provi¬ 
sion  of  this  part  is  declared  invalid  or 
the  vplicability  thereof  to  any  person, 
dreumkance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this  part 
or  the  applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 


of  Agriculture  tor  conduct  said  ref¬ 
erendum. 

The  procedure  applicable  to  this  ref¬ 
erendum  shall  be  the  “Procedure  for  the 
Conduct  of  Referenda  Among  Producers 
in  Connection  with  Marketing  Orders 
(Except  Those  Applicable  to  Milk  and 
its  Products)  to  Become  Effective  Pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  Amefided” 
(15  P.  R.  5176;  19  P.  R.  35). 

Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendiun  procedure, 
and  of  this  order  may  be  examined  in  the 
OflBce  of  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.  C. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc¬ 
tions,  may  be  obtained  from  any  referen¬ 
dum  agent  or  appointee. 

Dated:  May  23,  1958. 

[SEAL]  Don  Paarlberg, 

Assistant  Secretary. 

IP.  R.  Doc.  58-3997;  Piled,  May  27,  1958; 

8:54  a.m.] 


Agricultural  Marketing  Service 

Commodity  Stabilization  Service 
[  6  CFR  Part  464  ] 

[  7  CFR  Part  29  ] 

Tobacco  Price  Support;  Tobacco 
Inspection 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  has 
under  consideration  the  issuance  of  con¬ 
current  and  identical  statements  of 
agency  policy  and  rules  and  regulations 
under  6  CPR  Part  464  and  7  CJPR  Part 
29,  to  govern  the  extension  of  tobacco 
inspection  and  price  support  services  to 
new  markets  and  to  additional  sales  on 
designated  markets,  pursuant  to  the  pro¬ 
visions  of  the  Tobacco  Inspection  Act 
(49  Stat.  731,  7  U.  S.  C.  511  et  seq.).  the 
Commodity  Credit  Corporation  Charter 


(a)  “Bona  fide  auction  sale*’  and  *'auc- 
tion  sale”  are  symonymous  and  shall 
mean  the  buying  and  selling  of  tobacco 
offered  by  farmers  by  the  auction  process 
which  customarily  and  usually  consists 
of  an  adequate  set  of  buyers  representing 
different  companies  which  either  will  use 
the  tobacco  in  the  manufacture  of  to¬ 
bacco  products  in  this  country  or  in  for¬ 
eign  countries,  or  will  pack  and  sell  the 
tobacco  later  for  use  by  mstnufacturers 
in  this  country  or  foreign  coimtries,  and 
who  can  be  expected  by  reason  of  their 
normal  purchases  and  use  of  tobacco  to 
afford  continuing  competition  for  the 
duration  of  such  sale  for  tobacco  offered 
by  producers  thereon;  an  auctioneer  who 
takes  each  buyer’s  bid;  a  sales  starter 
who  makes  the  opening  bid  on  each  lot; 
and  a  ticket  marker  who  re(x>Tds  the  ap- 
p^cable  sales  data  on  each  lot. 

(b)  “Adequate  set  of  buyers”  :^all 
mean  5  or  more  buyers  representing  5  or 
more  companies  or  buying  organizations' 
who  could  reasonably  be  expected  to  pur¬ 
chase  at  least  two-thirds  of  the  total 
U.  S.  production  of  the  kind  of  tobacco 
for  which  the  additional  services  are 
requested. 

(c)  “New  market”  shall  mean  an  auc¬ 
tion  market  or  sale,  other  than  on  a 
designated  market,  at  which  Inspection 
service  under  the  Tobacco  Inspection 
Act  was  not  provided  on  a  regular  basis 
during  the  preceding  marketing  season. 

(d)  “Additional  <  sale”  means  a  pro¬ 
posed  additional  auction  sale  as  herein 
defined  proposed  to  be  conducted  on  a 
designated  market. 

(e)  “Designated  market”  means  a 
market  designated  fcMr  mandatory  in¬ 
spection  service  pursuant  to  the  Tobacco 
Inspection  Act  and  §  29.73. 

(f)  “Secretary”  means  the  Secretary 
of  Agriculture  or  any  officer  or  employee 
of  th6  United  States  Department  of  Agri¬ 
culture  to  wh(Hn  he  has  delegated  or  may 
delegate  the  authority  to  act  in  the 
premises. 

(g)  “Hearing  Clerk”  means  the  Hear¬ 
ing  Clerk  of  the  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C. 


Order  Directing  That  Referendum  Be 
Conducted;  Designation  of  Agents  To 
Conduct  Referendum;  and  Determina¬ 
tion  of  Representative  Period 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  it  is  hereby  directed  that  a 
referendum  be  conducted  among  the  pro¬ 
ducers  who,  during  the  period  March  1, 
IW7,  through  February  28,  1958  (which 
period  is  hereby  determined  to  be  a  rep¬ 
resentative  period  for  the  purpose  of  such 
referendum) ,  were  engaged,  in  the  State 
of  CaUfomia,  in  the  production  of  nec¬ 
tarines  for  market  to  ascertain  whether 
such  producers  favor  the  issuance  of  an 
order  regulating  the  handling  of  nectar¬ 
ines  grown  in  the  aforesaid  production 
area,  which  order  is  annexed  to  the  de¬ 
cision  of  the  Secretary  of  Agriculture 
filed  simultaneously  herewith.  Oscar  H. 
Chapin,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  is 
hereby  designated  agent  of  tlje  Secretary 
No.  105—4 


Act  (62  Stat.  1070,  as  amended,  15 
U.  S.  C.  714  et  seq.),  and  the  Agricul¬ 
tural  Act  of  1949,  as  amended  (63  Stat. 
1051;  7  U.rS.  C.  1421  et  seq.).  AH  persons 
who  desire  to  submit  written  data,  views 
and  arguments  relating  thereto  should 
transmit  the  same,  in  duplicate,  to  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  June  10, 1958. 

The  policy  statements  and  rules  and 
regulations  proposed  to  be  issued  under 
Part  464  of  Title  6  and  under  Part  29  of 
Title  7  are  identical  except  for  section 
numbering.  The  proposed  amendment 
to  Part  29  of  Title  7  would  be  as  follows: 

Delete  Subpart  A,  of  Part  29,  Title  7, 
consisting  of  §§  29.1  and  29.2,  and  sub¬ 
stitute  therefor  the  following  new  sub¬ 
part: 

SUBPART  A— POLICY  STATEMENT  AND  REGU¬ 
LATIONS  GOVERNING  THE  EXTENSION  OF 
TOBACCO  INSPECTION  AND  PRICE  SUPPORT 
SERVICES  TO  NEW  MARKETS  AND  TO  ADDI¬ 
TIONAL  SALES  ON  DESIGNATED  MARKETS 

§  29.1  Definitions.  As  used  in  this 
subpart,  the  following  terms  shall  have 
the  following  meanings: 


(h)  “Kind  of  tobacco”  means  any  one 
of  the  following;  Flue-cured,  Burley, 
Fire-cured,  Dark  Air-cured,  Maryland, 
or  Virginia  Sun-cured. 

§  29.2  Policy  statement.  Inspection 
and  price  support  services  currently  pro¬ 
vided  in  auction  marketing  areas  are 
adequate  and  the  lack  of  these  services 
is  not  a  limiting  factor  to  accelerated 
marketings  or  the  extension  of  price  sup¬ 
port  to  producers.  Consequently,  ex¬ 
tending  inspection  and  price  support 
services  to  additional  sales,  without  lim¬ 
itation,  would  not  contribute  to  the  ef¬ 
fectuation  of  the  purposes  of  either  of 
these  services.  The  additional  cost  in¬ 
cident  to  the  unlimited  extension  of  these 
services  would  be  unjustifiable  and  exc^- 
sive  in  relation  to  the  total  quantity'  of 
tobacco  available  for  market.  Accord¬ 
ingly,  inspection  and  price  support  serv¬ 
ices  shall  only  be  made  available  on 
additional  auction  sales  as  hereinafter 
provided: 

(a)  Reasonable  inspection  and  price 
support  services.  The  extension  of  to¬ 
bacco  inspection  and  price  support  serv- 
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ices  to  additional  markets  and  sales  will  the  offering  of  price  support  services  question  of  whether  the  bu3dng  o: 
be  conditioned  upon  the  reasonableness  through  any  auction  warehouse  located  zations  so  committed  constitute  ai 
of  such  services  existing  in  the  applicant  on  any  market  will  be  conditioned  upon  quate  set  of  buyers  shall  not  be 
market  area.  Transactions  in  tobacco  a  qualified,  rekponsible  warehouseman  lished  at  the  hearing  but  shall  be  re 
as  conducted  at  auction  markets  involve  entering  into  an  approved  auction  ware-  on  the  basis  of  data  and  infon 
the  sale  of  tobacco  at  a  bona  fide  auction  .  house  contract  under  the  provisions  of  relating  to  such  buyers  otherwise 
sale  participated  in  by  an  adequate  set  the  applicable  tobacco  price  support  pro-  able  to  the  Department,  some  of 
of  buyers.  Determination  with  respect  gram,  published  at  ft  CFR  Part  464.  data  is  or  may  ^e  by  law,  confid 
to  reasonableness,  and  consequently  with  5  oo  q  PrtJ'Pdurp^t  fnr  Alina  hearina  applicant  also  shall  have  the  1 

respect  to  granting  or  densdng  additional  and  determination  of  applications. — (a) 
slices,  will  ^  b^ed  on  evidence  (1)  Time  and  place  of  mng.  Applications 

that  the  applicant  ^rket  or  sa  e  will  j^r  the  extension  of  tobacco  inspection  oTlo  S  Th 

function  as  a  bona  fide  auction  sale  and  yj^e  support  services  to  new  mar-  ceedings  at  each  such  hearing  si 

hastocomnutmentsfrom  anad^uate  j^^^s  and  to  additional  sales  on  desig- 

set  of  buyers  that  they  wiU  participate  markets  shall  be  filed,  in  tripli-  ^  under  or  afflrt 

in  the  sale  if  inspection  and  price  support  ^ate.  with  the  Hearing  Clerk  not  later  All  documentary  exhibits  shaU  I 
^ces  are  provided  and  (2)  that  ad-  ^  30  ^he  case  of  fiue-cured 

ditional  services  are  justifiable  in  rela-  tnhaprn  npppmhpr  1  in  thp  rasp  of  Marv-  same.  The  presidmg  officer  sh 

tion  to  other  market  data,  including  the  {and  tobacco,  and  July  31  in  the  case^f  Possible,  exclude  testimo 

volume  of  tol^o  produced  in  the  area  gu^ey  and  all  other  kinds  of  tobacco:  irrelevant 

surrounding  the  apphcant  market  or  provided,  however.  That  applications  re-  material,  or  not  of  the  sort  upon 
sale;  the  roads  and  road  distances  in-  ^  flue-cured  tobacco  for  the  1958  reponsible  persoiw  are  accustoi 

volved  in  moving  tobacco  to  the  proposed  ^.^op  may  be  filed  not  later  than  June  Cross-examination  shaU 

market  or  sale  in  relation  to  other  to-  jggg  lowed  only  to  the  extent  that  the 

bacco  marketing  centers;  the  relative  ^nd  content  of  application.  ^  discretion  df 

availability  of  facUiti^  for  redrjdng  and  ^he  application  shall  be  in  writing  and  desirable  or  necessary  to  devel 
p^kmg  tobacco  handled  or  to  be  ban-  signed  by  the  applicant  or  applicants,  material  facts, 
died  in  the  proposed  market  or  sale;  the  ^n  applicant  is  a  corporation,  the  ap-  .  Briefs.  If  requested  at  th 
location  of  other  ^kets  on  which  plication  shall  be  executed  by  a  respon-  mg  the  prying  officer  shall  to 

tobacco  produced  m  the  marketing  area  giijjg  officer  of  such  corporation  The  ^  exceed  ten  days  from  the 

of  the  proi^  market  or  ^e  may  be  application  shall  include  a  statement  of  hearing,  within  which  interest 

marketed;  the  number  of  tobacco  grow-  name,  address  and  form  of  business  sons  may  maU  briefs  to  the  ] 
ers  to  be  affected  by  toe  propos^  market  organization  of  each  party  to  toe  appli-  *  p  ^ 

tobacco  hkely  to  ^  cation  and  toe  location  of  toe  proposed  Certificate  and  rc/er 

sold  in  toe  market  or  sale ;  relationship  gj^ig  soon  as  practicable  following  toe 

of  sales  in  toe  applicant  market  or  sale  vpnrinn*  nn  nnniimtinnfi  -Poi-  the  hearing,  the  presiding  offio 

to  ^es  in  otoer  markets  in  toe  t^-  Io^TaT^sW  daK^app^^^  trai^cript  of  the  pro< 

producing  area:  and  otoer  economic  fac-  for  each  kind  of  tobacco,  a  hearing  or  at  the  hearing  together  with  aU 
tors  affecting  toe  marketing  of  tobacco,  hearings  shall  be  held  on  the  applica-  and  shall  transmit  toe  same  to  tfc 
by  growers,  in  toe  area  of  the  apphcant  fjons,  if  any.  filed  for  additional  inspec-  ^  referral  to  a  revic 

market  or  sale  and  in  toe  t3Te-producing  ^jon  and  loan  services  for  the  kind  of  mittee  comprised  of  the  Admin 
ar®a.  tobacco  in  question.  Such  hearing  or  Agricultural  ^torketing  Se^ 

(b)  Order  of  priority.  If  the  Secre-  hearings  shall  be  scheduled  to  begin  not  Administrator,  Commodity  Stab 

tary  finds  that  there  are  insufficient  more  than  30  days  following  the  closing  Service;  and  a  representative 
qualified  tobacco  inspectors  available  to  date  for  such  applications.  Notice  of  0®ce  of  the  Secretary  to  be  de 
service  adequately  all  appUcants  other-  hearing  shall  be  issued  by  toe  Secretary,  Secretary. 

wise  found  to  be  qualified  for  additional  filed  wjth  the  Hearing  Clerk,  published  Recommended  action.  Tl 

inspection  service  pursuant  to  this  sub-  in  the  Federal  Register  and  a  copy  committee  specified  in  paragrap 
part  for  a  kind  of  tobacco,  those  appli-  mailed  by  the  Hearing  Clerk  to  each  section  shall  review  and 

cants  found  to  be  ehgible  for  additional  apphcant.  Such  publication  and  mail-  applications,  hearing  record 

services  on  markets  designated  for  free  ing  shall  be  not  less  than  5  days  prior  exhibits,  and  all  other  aval 

and  mandatory  inspection  shah  be  given  to  the  opening  of  the  hearing.  formation  and  data  relating 

priority  over  apphcants  for  additional  (d)  Presiding  officer.  The  presiding  applications  for  each  kind  of  tob 
inspection  service  on  a  fee  basis  on  other  officer  at  each  such  hearing  shall  be  a  submit  a  recommendation 

markets.  If  it  becomes  necessary  to  de-  Hearing  Examiner  of  the  Office  of  Hear-  Secretary, 

termine  which  of  several  qualified  apph-  ing  Examiners  of  the  United  States  Final  decision.  The  5 

cants  having  an  equal  order  of  priority  Department  of  Agriculture  or  such  other  shall  issue  the  decision  on  each 

under  the  preceding  sentence  shall  employee  of  the  Department  of  Agri-  tion  and  such  decision  shall  be 

receive  additional  inspection  and  price  culture  as -the  Secretary  may  designate  the  forthcoming  marketing 
support  services,  those  sales  or  markets  to  act  as  presiding  officer  at  such  hear-  Provided.  That  any  determinat 
wh^  the  peatest  numter  of  growps  jjjg  presiding  officer  shall  deter-  additional  services  will  be  provi 

npding  ^ch  service  nmy  be  served  with  the  order  of  procedure  at  the  hear-  be  reviewed  and  may  be  vacate 

Tf  on  ing.  Shall  ha  VC  powcr  to  administer  oaths  subsequently  found  that  any 

priority.  If  an  application  for  an  addi-  ,  j  j  .r  1.  i-j  i.  j  4... 

tional  sale  on  a  designated  market  is  affirmations,  to  rule  on  and  admit  fact  upon  which  a  determin 

denied  for  lack  of  qualified  inspectors,  evidence,  and  following  the  opening  of  render  such  service  was  based 
the  Secretary  on  application  from  such  hearing,  to  recess  the  hearing  to  such  terially  erroneous  or  false.  Si 
market,  may  temporarily  suspend  the  other  times  and  places  as  he  deems  sion  shall  be  filed  with  toe 

requirement  of  inspection  and  certifica-  desirable  or  necessary.  Clerk  who  shall  mail  a  true  copj 

tion  on  such  market  pursuant  to  section  to)  Scope  of  hearing  and  burden  of  by  certified  mail,  to  the  applica 
5  of  the  Tobacco  Inspection  Act.  proof.  Each  applicant  shall  have  the  Done  at  Washington,  D.  C., 

(c)  Price  support  services  to  be  burden  of  proving,  by  documentary  evi-  j^ggg  ’  , 

through  warehouses.  Price  support  serv-  dence  or  by  the  testimony  of  buying  'Trtt*  n  M 

Ices  on  any  market  will  be  offered  organizations,  which  buying  organiza-  [seal]  ’I’rte  d.  m 

through  tobacco  auction  warehouses  tions  are  firmly  committed  to  partici-  ACiing  e>ei 

ofierating  in  such  market,  and  notwith-  pate  in  the  sale  if  inspection  and  price  jp.  r.  doc.  68-3988;  Piled,  May 
standing  any  provision  of  this  subpart,  support  services  are  provided.  The  8:51  a.  m.i 
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made  by  mail  it  shall  be  accompanied  fuUesf*  time  to  secure  certain  data 
by  a  bank  draft  or  an  express  or  postal  necessfiry  to  support  their  comment  on 
money  order  payable  to  the  U.  S.  Pish  the  proposed  amendments, 
and  Wildlife  Service  for  the  amount  of  The  data  to  be  developed  concern;  * 
the  license  fee.  1.  tso  status  of  the  radio  and  elec- 

Interested  persons  are  hereby  afforded  tronic  navigational  equipment  on  present 
an  opportunity  to  participate  in  the  aircraft. 

preparation  of  the  amended  regulations  2.  The  availability  of  suitable  (under 
to  be  adopted  as  set  forth  above  by  sub-  the  proposed  amendments)  replacement 
mitting  their  views,  data,  or  arguments  radio  and  electronic  navigational  equip- 
in  writing  to  the  Executive  Officer,  ment  and  the  appraisal  of  such  equip- 
Alaska  Game  Commission,  P.  O.  Box  ment  for  cost,  weight,  space,  and 
2021,  Juneau,  Alaska,  on  or  before  June  electrical  capacity  requirements. 

30,  1958.  3.  The  availability  of  certificated  radio 

Dated:  May  15,  1958.  '  repair  stations  to  meet  p^icular  geo¬ 

graphic  location  and  operational  re-* 
Clarence  Rhode,  quirements. 

Executive  Officer,  4.  The  cost  and  the  availability  of 

Alaska  Game  Commission,  the  additional  technically  qutdified  man- 
Juneau,  Alaska.  power  needed,  under  the  terms  of  the 

[P.  R.  Doc.  58-3989:  Piled,  May  27.  1958;  proi^l.byaircraftownera^woperat- 
8:52a.m.]  mg  their  own  aircraft  maintenance  or- 


Lpjring,  and  fishing  licenses  or  permits 
wQuired  by  any  other  provisions  of  the 
»]jslca  Game  Law,  or  by  regulations  au- 
fli(ffl*ed  to  be  issued  thereunder,  the 
^gVftOftme  Commission  may  from  time 
to  time  prescribe  regulations  requiring 
lesid^ts.  nonresidents  and  aliens  to  ob- 
tgln  ©ecial  licenses  upon  the  payment  of 
feel  by  regulations,  prior  to 
the  teldng  of  specified  game  or  fur  ani- 
loals  in  specified  areas. 

Pursuant  to  section  4  (a)  of  the  Ad- 
ntaistrative  Procedure  Act  of  June  11, 
1946  (60  Stat.  237) .  notice  is  hereby  given 
that  under  the  authority  conferred  by  the 
jtiftjiirft  Game  Law.  the  Alaska  Game 
(XjDunission  proposes  to  adopt  amend- 
maits  to  Part  163  which  would  require 
the  procurement  of  a  special  license,  in 
addition  to  the  regular  hunting  license, 
by  persons  desiring  to  hunt  brown  and 
gri^  bears  in  certain  designated  areas 
in  Alaslui.  Accordingly,  Part  163  would 
bfr^  amended  by  adding  the  following 
additional  section: 

1 163.2  Special  brown  and  grizzly  bear 
icense.  Any  person,  required  by  regu¬ 
lations  made  pursuant  to  the  Alaska 
Game  Law  to  possess  a  hunting  license, 
ahall  be  additionally  required  to  possess 
a  valid  special  brown  and  grizzl^  bear 
license  prior  to  taking  any  brown  or 
grizzly  bear  in  Wildlife  Management 
Units  1,  4  through  17  inclusive,  and  19 
throu^  26  inclusive.  Such  special  li¬ 
cense  shall  bear  his  signature  written  in 
ink  on  the  face  thereof,  and  he  shall  have 
his  license  on  his  person  when  taking 
brown  or  grizzly  bear  and  shall  produce  it 
for  inspection  by  any  game  management 
agent  or  other  authorized  person  request- 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR  are  hereby  opened  for  lease  and  sale  for  and  V*  mile  west  of  the  Black  Canyon 

,  residence  purposes  imder  the  Small  Tract  Highway  (State  Highway  No.  69).  The 

Bureau  of  Land  Management  Act  of  June  1. 1938  (52  Stat.  609;  U.  S.  C.  land  is  identified  by  finding  section  cor- 

682a) ,  as  amended':  ners  at  the  nmrthwest  and  southwest 

IDocument  1781  Mhobun  »»  35.  and  ttie  Quarter 

r  Order  611  comer  common  to  sections  34  and  35. 

^  ^  o  ^  xTa«./  «r,/o«ri/  •  Unimprovcd  descit  roads  Icad  fiito  the 

Arizona  nwa,  w/aSWA  from  the  Black  Canyon  Highway 

SMALL  TRArT  rTA<«TFTrATTnN  '  2.  Classification  of  thc  abovc  dcscribcd  (State  Highway  No.  69).  The  NW^4 

bAiALi,  TRACT  CLASSIFICATION  lands  by  tiiis  Order  Segregates  them  from  Nwy4  and  the  SWy4Swy4  are  situated 

1.  Pursuant  to  authority  delegated  to  all  appropriations,  including  locations  on  the  slopes  of  small  rocky  moimtains 
me  by  Bureau  Order  No.  541  dated  April  imder  the  mining  laws,  except  as  to  ap-  of  volcanic  origin.  The  NWYaSW^i  is  of 
21,  1954  (19  P.  R.  2473),  the  following  plications  under  the  Small  Tract  Act  and  rolling  topography  cut  by  small  washes 
described  public  lands  totalling  240  acres,  applications  under  the  mineral  leasing  and  subject  to  periodic  flooding.  The 
to  Maricopa  County,  Arizona,  that  were  laws.  EViNW^i  and  SW^iNW^  are  flat  to 

classified  by  Small  Tract  Classification  3.  The  above  listed  lands  are  located  rolling  and  of  a  sandy  loam  soil  with 
Order  No.  54,  dated  September  19,  1956,  approximately  18  miles  north  of  Phoenix  scattered  rocky  outcroppings.  Vegeta- 
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tion  is  southern  desert  shrub  type  con¬ 
sisting  primarily  of  creosote,  p^overde, 
cacti,  burroweed,  and  numerous  species 
of  winter  annuals.  Heavy  stands  of 
mesqmte  are  found  along  the  larger 
drainages.  It  appears  that  domestic 
water  can  be  obtained  from  wells  at  not 
to  exceed  100  feet  in  depth.  Complete 
community  services  are  available  in 
Glendale,  Simnyslope,  and  Phoenix,  each 


Appraised 

price 


3-year 

advance 

rental 


Traet 

No. 


Right-of-way  allowance 


Legal  description 


50  feet  N.  and  E.  boundary. 
50  feet  N.  and  W.  boundary. 
.">0  feet  N.  and  E.  boundary. 
.50  feet  N.  and  W.  boundary. 
.50  feet  W.  boundary. 

50  fwt  E.  boundary. 

.50  feet  W.  boundary. 

50  feet  E.  boundary. 

50  feet  E.  boundary. 

50  feet  W.  boundary. 

50  feet  E.  boundary. 

50  feet  W'.  boundary. 

SO  feet  S.  and  \V.  boundary. 
50  feet  S.  and  E.  boundary. 
50  feet  S.  and  W.  boundary. 
,50  feet  S.  and  E.  boundary. 
50  feet  N.  and  E.  boundary. 
.50  feet  N.  and  W.  boundary. 
60  feet  N.  and  E.  boundary. 
.50  feet  N.  and  W.  boundary. 
60  feet  W.  boundary. 

60  feet  E.  boundary. 

50  feet  W.  boundary. 

50  feet  E.  boundary. 

50  feet  E.  boundary. 

.50  feet  W.  boundary. 

50  feet  K.  boundary. 

.50  feet  W'.  boundary. 

50  feet  S.  and  W.  boundary. 
.50  feet  S.  and  E.  boun.iary. 
60  feet  S.  and  W.  boundary. 
50  fwt  8.  and  E.  boundary. 
50  feet  N.  and  E.  boundary. 
50  feet  N.  and  W.  boundary. 
50  feet  W.  boundary 
50  feet  E.  boundary. 

.50  feet  E.  boundary. 

50  feet  W.  boundary. 

50  feet  8.  and  W.  boundary. 
50  feet  8.  and  E.  boundary. 
50  feet  N.  and  E.  boundary. 
50  feet  N.  and  W.  boundary. 
50  feet  W.  boundary. 

50  feet  E.  boundary. 

.50  feet  E.  boundary. 

.50  feet  W.  boundary. 

.50  feet  8.  and  W.  boundary. 
50  feet  8.  and  E.  boundary. 


NHNEJiNE^NWJi.. 

NHNWJiNEMNWJi. 

N^NEJiNWJ^NW}^. 

NJiNWJiNWJiNWJi. 

8HNWJiNWHNW><f. 

SJiNEJiNWJiNWJi.. 

SJ^NWKNE^NWjJ.. 

SHNEJiNEJiXWJf... 

NHSE^NEJ^NW^... 

NHSWJiNE^NWK-. 

N)i8^NWJiNW’jJ.. 

NHSWJiNWJiNWJi. 

SJ^SWJiNW'JiNWK.. 

SHSEtiNWJiNW^... 

S^SW’KNEKNWJi... 

8V4SE)^"EJiNWJ4... 

NHNETiSE^NWJi... 

NHNW'MSEJiNWJi- 

N^NEJiSWl^NW^Ji.. 

NHNW'JiSWJiNWK. 

S^NW^SWJiNWW.. 

SHNEJiSW'KNW;^... 

SJiNWJiSEJiNWJi... 

SHNEliSE^NW'^... 

N^SEJiSE^NWJi... 

NHSWJi8EKNWVi„. 

NJiSEJ<8W^NW'Ji„. 

SHSWKS\VJiNWJi„. 

8JiSEHSWKNWJi... 

848WHSEHNWJ4... 

8MSE><SEJiNWJi.... 

N}^NEJ4NW>i8WJi.. 

8}4NWJiNWJiSWJ4.. 
SHNE}4NWJ4SW>i.. 
NJ^SEJiNWJiSWJi... 
N  «^W  NW^  8W' J4.. 
SHSWJiNWJiSWJ^f.. 
8J^8EHNW^SWJ<... 
NHNE)i8WJiSW^.., 
NHNW^SWJiSWJi. 
SMNWKSWJiSWJi.. 
SHNEtiSW^SWJi... 
NHSE^iSW^SWJi.. 

N>iSWJiSWJiSWH„ 

8VSSWJ4SWMSWJ4.. 

8}<SE>4SW>iSWJi... 


Colorado  1 

NOTICE  OF  PROPOSED  WITHDRAWAL  AH> 

RESERVATION  OF  LANDS  *’ 

May  19, 19M.  | 

The  Civil  Aeronautics  Administratlra  1 
of  the  Department  of  Commerce  has  filed  i 
an  application.  Colorado  018672,  for  the  ' 
withdrawal  of  the  lands  describ^  beksr 
from  all  forms  of  appropriation,  includ> 
ing  the  mining  and  mineral  leasing  lavs, 
subject  to  valid  existing  claims. 

The  applicant  desires  the  land  for  es¬ 
tablishment  of  a  VORTAC  Air  Navigs- 
tion  Facility. 

For  a  period  of  thirty  days  frfan  the 
date  of  publication  of  this  notice,  per¬ 
sons  having  cause  may  present  their  ob¬ 
jections  in  writing  to  the  undersfened 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  339 
New  Custom  House,  P.  O.  Box  1018,  Den¬ 
ver  1,  Colorado. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  conveniei^  time 
and  place,  which  will  be  announced. 

The  determination  of  the  SecretarjF  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  oi 
record. 

The  lands  involved  in  the  application, 
are; 

Sixth  Principal  Meridian,  Colorado 
T.  1  N.,  R.  94  W., 

Sec.  10,  Ei/aSWVi  and  WVaSE^. 

The  above  area  aggregates  160  Acrei 

J.  Elliott  Hall, 

Lands  and  Minerals  Officer. 

[P.  R.  Doc.  .58-3963;  Piled,  May  27,  1958; 

8:46  a.  m.] 


quirements  of  local  ordinances  and  must, 
in  addition,  meet  the  following  stand¬ 
ards: 

The  house  must  be  suitable  for  year-round 
occupancy  with  at  least  500  square  feet  of 
floor  space  fully  enclosed  and  must  be  per¬ 
manently  attached  to  a  full,  concrete 
foundation.  The  houses  must  be  built  in  a 
workmanlike  manner  out  of  attractive,  prop¬ 
erly  flnlshed  materials. 

All  construction  must  comply  with  Mari¬ 
copa  County  Zoning  Ordinances  and  sani¬ 
tation  facilities  must  consist  of  adequate 
cesspool  or  septic  tank.  Plumbing  facilities 
must  be  completed  Inside  the  house  and  elec¬ 
trical  wiring  and  fixtvires  must  be  Installed. 

8.  The  lands  are  now  open  to  filing  of 
Drawing  Entry  Cards  (Form  4-775) 
only  by  persons  entitled  to  veterans' 
preference.  In  brief,  persons  entitled  to 
such  preference  are  (a)  honorably  dis¬ 
charged  veterans  who  served  in  the 
Armed  Forces  of  the  United  States  for  a 
period  of  at  least  90  days  after  Septem¬ 
ber  15,  1940;  (b)  surviving  spouse  or 
minor  orphan  children  of  such  veterans, 
and  (c) ,  with  the  consent  of  the  veteran, 
the  spouse  of  living  veterans.  'The  90- 
day  requirement  does  not  apply  to  vet¬ 
erans  who  were  discharged  on  account 


All  minerals  in  the  lands  will  be  re¬ 
served  to  the  United  States. 

5.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  the 
general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase  their 
tracts  at  the  appraised  price  in  accord¬ 
ance  with  paragraph  4  above,  provided 
that  during  the  period  of  their  leases 
they  either  (a)  construct  the  improve¬ 
ments  specified  in  paragraph  7,  or,  (b) 
file  a  copy  of  an  agreement  in  accord¬ 
ance  with  43  CFR  Part  257.13  (d). 
Leases  will  not  be  renewable  unless  fail¬ 
ure  to  construct  the  required  improve¬ 
ments  is  justified  under  the  circum¬ 
stances  and  non-renewal  would  work  an 
extreme  hardship  on  the  lessee. 

6.  Persons  who  have  previously  ac¬ 
quired  a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  secure  a  tract  at  the 
drawing  unless  they  can  make  a  showing 
satisfactory  to  the  Bureau  of  Land  Man¬ 
agement  that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances. 

7.  The  improvements  referred  to  in 
paragraph  5  above  must  conform  with 
health,  sanitation,  and  construction  re- 


May  28,  1958 

F  (California  546]  * 

I  California 

*  jmlL  TRACT  CLASSIFICATION  ORDER 

I  May  19,  1958. 

1  pursuant  to  authority  delegated  to 
J’by  the  California  State  Supervisor, 
Snreau  of  Land  Management  under  Part 
2-^ument  4,  California  State  OJBce 
rtSwovember  19,  1954  (19  F.  R.  7697) , 
classify  the  following  described 
Lds,  in  Shasta  county,  California,  as 
Stable  for  disposition  for  residence  pur- 
under  the  Small  Tract  Act  of  June 
l|w38  (52  Stat.  609;  43  U.  S.  C.  682a), 

15  amended: 

Mount  Diablo  Meridian 

f  33  K..  R.  6  W., 
gee.  22, 

Containing  160  acres  subdivided  into 
iroroxiniately  64  small  tracts  of  which 
39  are  covered  by  applications  from  per¬ 
sons  entitled  to  preference  under  43  CFR 
257.5  (a). 

2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap¬ 
plications  imder  the  mineral  leasing 
laws. 

3.  The  lands  classified  by  this  order 
shjdl  not  become  subject  to  applications 
under  the  Small  Tract  Act  of  Jime  1, 
1938  (52  Stat.  609;  43  U.  S.  C.  682a),  as 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  offi¬ 
cer,  opening  the  lands  to  application  or 
bid  with  a  preference  right  to  veterans 
of  World  War  n  and  of  the  Korean  Con¬ 
flict  aiid  other  qualified  persons  entitled 
to  preference  under  the  act  of  Septem¬ 
ber  27,  1944  (58  Stat.  497;  43  U.  S.  C. 
279-284),  as  amended. 

i  All  valid  applications  filed  prior  to 
May  19, 1958,  will  be  granted,  as  soon  as 
possible,  the  preference  right  provided 
for  by  43  CFR  257.5  (a). 

R.  G.  Sporleder, 

Officer  in  Charge, 
northern  Field  Group, 
Sacramento,  California. 

[F.  B.  Doc.  58-3964;  Filed,  May  27.  1958; 
8:46  a.  m.] 


FEDERAL  REGISTER 


Within  the  above  areas  are  38.14  acres  preferably  a  complete  photostatic  copy 
of  public  lands.  of  the  certiheate  of  honorable  discharge. 

The  land  under  consideration  is  rough.  Persons  claiming  preference  rights  based 
rocky  range  land.  The  topography  is  upon  valid  settlement,  statutory  prefer- 
mainly  undulating.  The  soil  is  shallow  ence,  or  equitable  claims  must  enclose 
with  numerous  small  lava  outcrops  show-  properly  corroborated  statements  in  sup- 
ing.  The  vegetation  consists  mainly  of  port  of  their  applications,  sett^  forth 
cheatgrass,  mustard  and  Russian-thistle.-  all  facts  relevant  to  their  claims.  De- 
The  land  is  located  approximately  in  the  tailed  rules  and  regulations  governing 
center  of  the  West  Bliss  Grazing  Unit,  applications  which  may  be  filed  pursuant 
The  Federal  range  in  this  area  is  used  to  this  notice  can  be  found  in  Title  43  of 
almost  exclusively  for  grazing  and  has  the  Code  of  Federal  Regulations, 
very  little  value  for  any  other  use.  The  Inquiries  concerning  these  lands  shall 
land  is  located  84  miles  east  of  Boise,  be  addressed  to  the  Manager,  Land 
Idaho,  on  U.  S.  Highway  30.  Office,  Bureau  of  Land  Management, 

No  application  for  these  lands  will  be  P.  O.  Box  2237,  Boise,  Idaho, 
allowed  under  the  homestead,  desert-  j  „  pkioiv 

land,  small-tract,  or  any  other  non-  . 

mineral  public-land  law,  unless  the  lands  supervisor. 

have  already  been  classified  as  valuable,  [F.  r.  Doc.  58-3965;  FUed,  May  27.  1958; 
or  suitable  for  such  type  of  application,  8:46  a.  m.i 

or  shall  be  so  classified  upon  considera¬ 
tion  of  an  application.  Any  application 
that  is  filed  will  be .  considered  on  its 

merits.  The  lands  will  not  be  subject  to  ,  [(nassincation  No.  311 
occupancy  or  disposition  until  they  have  '  Colorado 

been  classified. 

Subject  to  any  existing  valid  rights  and  small  tract  classification,  amendment; 
the  requirements  of  applicable  law,  the  small  tract  opening  (pubuc  sale) 
lands  described  in  paragraph  2  hereof,  j  Effective  immediately  the  number 
are  hereby  opened  to  filing  of  applica-  ..15..  the  Order  headings  for  Federal 
tions,  selections,  and  locations  in  accord-  Register  Documents  55-4632  and  55-2186 
ance  with  the  follow^:  appearing  in  the  issues  for  February  25 

a.  Applwations  and  selections  imder  ^nd  March  17,  1955,  respectively,  is 
the  nonmmeral  j)ublic  land  laws  may  be  amended  to  “31.”  The  word  “applica- 
presented  to  the  Manager  mentioned  be-  tion”  in  paragraph  6  of  Federal  Regis- 
low,  begm^g  on  the  date  of  this  order,  ^r  Document  55-1632,  appearing  on  page 
Such  apphcations  and  flections  wUl  be  ngj  of  the  issue  for  February  25.  1955, 
considered  as  filed  on  the  hour  and  re-  jg  hereby  amended  to  read  "bid  at  public 
spective  dates  shown  for  the  various  auction  ” 

classes  enumerated  in  the  foUowing  3.  Pursuant  to  authority  delegated  to 
paragraphs:  (jy  Colorado  State  Supervisor  of 

(1)  Applications  by  persons  having  the  Bureau  of  Land  Managex^nt,  effec- 
prior  existing  valid  settlement  rights,  tive,  February  19.  1958  (23  F.  R.  1098), 
preference  rights  conferred  by  existing  i  hereby  offer  the  following  described 

,  laws,  or  equitable  claims  subject  to  al^  (and  which  was  classified  by  Classifi- 
lowance  and  confirmation  will  be  adjudi-  cation  Order  No.  15,  dated  February  18, 
cated  on  the  facts  presented  in  support  1955  (20  F.  R.  1181)  for  public  sale  undei 
of  each  claim  or  right.  All  applications  the  Small  Tract  Act  of  June  1,  1938,  as 
presented  by  persons  other  than  those  re-  amended : 

ferred  to  in  this  paragraph  will  be  sub-  *  ^ 

ject  to  the  applications  and  claims  men-  Mexico  Principal  Memdian,  Coloradc 

tioned  in  this  paragraph.  T.  43  n.,  r.  4  w., 

(2)  All  valid  applications  under  the  see.  I6,  lot.  25. 

Homestead  Insert  L^d.  and  ^all  lYwt  containing  2.44  acres,  comprising  one 
Lawjs  by  qualified  veterans  of  World  War  tract 

n  or  of  the  Korean  Conflict,  and  by  g  lot  lies  along  the  west  shore 
others  entatled  to  preferenrerighte  under  Cristobal,  about  four  mile 

S?  ??  south  of  Lake  Oty.  in  Hinsdale  County 

747:  43  U.  S.  C.  27^284  as  amended).  Colorado.  A  county-maintained  roat 
Sf “•  “h.-futie  paralleling  the  west  shore  of  Lake  Sat 
25.  1958.  will  be  consider^  as  simm-  Cristobal  crosses  the  tract.  The  lot  ii 
taneously  filed  at  that  hour.  Rights  composed  of  coarse  rocky- alluvial  out- 
^der  such  preference  right  application  a,ash  from  a  smaU.  steeply  sided  drain 
filed  after  that  hoim  and  before  10.00  age  immediately  to  the  west.  The  trac 
a.m  onSptember  24.1958.wilIbegoy-  aippa,  gast  to  the  lake  shore  and  ha 
erned  by  the  time  of  filmg.  several  small  nearly  level  benches.  Veg- 

<3)  All  valid  application  a^  selec-  etation  conists  of  a  very  few  conife: 
tion  under  the  no^ineral  public  land  ^^,,3  and  a  sparse  cover  of  naUve  grasse. 
laws,  other  than  those  coming  under  and  weeds.  The  area  is  subject  to  lom 
paragraph  (1)  and  (2)  almve  printed  a^are  winters,  with  deep  snow  and  lov 
prior  to  10:00  a.  m.,  on  September  24,  temperatures 

1958,  will  be  considered'  as  simultane-  4  appraised  value  of  the  lot  i 
ously  filed  at  that  hour.  Rights  under  ^5^  ^11  mtaerals  in  the  land  are  re 

such  applications  and  selections  filed  served  by  the  United  States.  A  right 
after  that  hour  will  be  governed  by  the  of_,^ay  40  feet  in  width  west  of  and  ad 
time  of  filmg.  joining  and  parallel  to  the  establishei 

Persons  claiming  veteran’s  preference  meander  of  Lake  San  Cristobal  a 
rights  under  Paragraph  a  (2)  above  must  shown  on  plat  of  survey  and  supplemen 
enclose  with  their  applications  proper  tal  plat  thereto,  accepted  September  S 
evidence  of  military  or  naval  service,  1932,  and  more  fully  described  in  th 


(Serial  No.  Idaho  08886] 

Idaho 

OHDER  PROVIDING  FOR  OPENING, OF  PUBLIC 
LANDS 

May  20.  1958. 

Pursuant  to  the  authority  delegated  to 
me  by  Bureau  of  Land  Management  Or¬ 
der  No.  541  dated  April  21, 1954  (19  F.  R. 
2473),  the  following  described  public 
lands  were  classified  by  Small  Tract  Clas¬ 
sification  Order  No.  8  as  chiefly  valuable 
for  lease  and  sale  imder  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609,  43 
U.  S.  C.  682a)  as  amended.  No  applica¬ 
tions  have  been  received  over  a  period 
of  seven  years,  and  the  classification  has 
been  and  is  hereby  revoked. 

Boise  Meridun,  Idaho 
T.  6  S.,  R.  11  E.. 

Sec.  25,  N%SE«4NEV4. 

T.  6  S.,  R.  12  E.. 

8ec.  80,  NJ/a  of  Lot  2. 


NOTICES 


Field  Notes  of  Public  Land  Survey,  Vol-  such  preference;  and  (d) 
ume  454,  page  644,  of  the  Colorado  Sur¬ 
vey  Office  of  the  BLM,  is  reserved  for 
roads  and  for  public  utilities  in  accord¬ 
ance  with  Title  43  CPR  257.17  (b)  and. 
for  access  to  Lake  San  Cristobal.  This 
right-of-way  reservation  comprises  the 
approximate  area  bring  between  the  west 
boundary  of  the  existing  county  road 
and  the  shore  line  of  Lake  San  Cristo¬ 
bal.  Final  Certificate  and  patent  will 
be  issued  subject  to  section  24  of  the 
Federal  Power  Act. 

5.  Persons  who  have  acquired  a  tract 
under  the  Small  Tract  Act  are  not  quali¬ 
fied  to  purchase  this  tract  at  the  sale 
tinless  they  can  make  a  showing  satis¬ 
factory  to  the  Bureau  of  Land  Manage¬ 
ment  that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances. 

6.  The  above-described  tract  will  be 
sold  at  public  auction  at  a  public  sale 
to  be  held  in  Room  367,  New  Custom 
House,  Denver,  Colorado,  at  10:00  a.  m. 
and  2:00  p.  m.  on  September  11,  1958. 

The  sale  at  10:00  a.  m.  will  be  open  only  16, 1940, 
to  those  persons  who  qualified  for  vet¬ 
erans  preference  under  the  provisions 
outlined  in  paragraph  9  below.  The  2:00 
p.  m.  sale  ^11  be  open  to  the  public 
generally,  but  will  be  held  only  if  the 
tract  described  in  paragraph  2  above  lO.  Mrs. 
remains  unsold  after  the  10:00  a.  m.  sale.  Street, 

Bids  may  be  made  personally  by  an 
individual  or  his  agent  at  either  sale,  or 
by  mail.  Bids  sent  by  mail  will  be  con¬ 
sidered  only  if  received  at  the  Colorado 
Land  Office  prior  to  10:00  a.  m.,  Septem¬ 
ber  11,  1958.  No  bid  will  be  accepted  if 
it  is  less  than  the  appraised  price  of  the 
tract.  See  paragraph  4  above  for  ap¬ 
praised  value. 

7.  To  facilitate  the  completion  of  the 
sale,  all  oral  bidders  at  the  10:00  a.  m. 
sale  should  bring  with  them  a  photo¬ 
static  copy  of  their  discharge  papers  or 
other  acceptable  certification  of  proof  of 
right  to  veteran’s  preference,  as  out¬ 
lined  in  paragraph  9,  below. 

8.  Bach  bid  sent  by  mail  must  clearly  land, 
show:  (a)  The  full  name  and  mailing 
address  of  the  bidder;  (b)  Classification 
Order  No.  31;  (c)  The  legal  description 
of  the  tract  for  which  the  bid  is  made, 
described  in  accordance  with  paragraph 
2  of  this  Order.  Each  bid  must  be  ac¬ 
companied  by  the  full  amount  of  the 
bid  in  the  form  of  a  certified  or  cashier’s 
check,  post  office  money  order,  or  bank 
draft,  made  payable  to  the  Bureau  of 
Land  Management.  All  unsuccessful 
bids  will  be  promptly  returned  after  the 
sale.  A  photostatic  copy  of  bidder’s  dis¬ 
charge  papers  or  other  certification 
showing  proof  of  veteran’s  preference,  as 
outlined  in  paragraph  8  below,  must  ac¬ 
company  the  bid.  Such  papers  will  be 
returned  promptly  after  the  sale.  Each 
envelope  containing  a  bid  must  be  ad¬ 
dressed  to  the  Manager,  Land  Office,  Bu¬ 
reau  of  Land  Management,  Room  371, 

New  Custom  House,  P.  O.  Box  1018, 

Denver  1,  Colorado,  and  carry  in  the 
lower  left-hand  comer  of  its  face  the 
following  information  and  nothing  else: 

(a)  “Bid  for  Small  Tract”;  (b)  “Clas-  May  21,  1958. 

sification  Order  No.  31”;  (c)  “Veteran’s  [p.  r.  doc.  68-3990;  Piled,  May  27,  1958; 
Preference”;  if  the  bidder  is  entitled  to  8:52 a. m.] 


of  the  tract  for  which  the  bid  is  made, 

described  in  accordance  with  paragraph  Office  of  the  Secretary 

2  above.  Sender’s  name  and  return  ad-  (Treasury  Department  Order  16(m*i 
dress  should  be  shown  on  reverse  side  of 

envelope.  '  Assistant  Commissioner  op 

9.  In  accordance  with  43  CPR  257.14  Revenue  (Planning  and  Researcb) 
(e) ,  the  tract,  when  offered  at  the  10 : 00  establishment  of  new  offici 

a.  m.  sale,  will  be  awarded  to  the  highest  ,  xi.  ^ 

bidder  among  persons  entitled  to  vet-  There  shall  be  in  the  National  Oflice 
eran’s  preference.  Persons  entitled  to  Internal  Revenue  Service  the  of. 

veteran’s  preference,  in  brief,  are  (a)  A®®  Assistant  Commissioner  of  Inter< 

honorably  discharged  veterans  who  Revenue  (Planning  and  Research), 
served  at  least  90  days  after  Sep-  Depart* 

tember  16,  1940;  (b)  surviving  spouse  or  ment  Order  No.  150-24  are  revised  ac- 
minor  orphan  children  of  such  veterans ;  cordingly  by  this  order, 
and  (c)  with  the  consent  of  the  veteran.  Dated:  May  19, 1958. 
the  spouse  of  living  veterans.  Veterans  « 

who  were  discharged  on  account  of  tsEAL]  Fred  C.  ScRraNW,  Jr., 
wounds  or  disability  incurred  in  the  line  Acting  Secretary  of  the  Treaswry. 

of  duty,  or  the  surviving  spouse  or  minor  [P.  R.  Doc.  68-3968;  Plied,  May  27, 
children  of  veterans  killed  in  line  of  duty  8:47  a.  m.j  - 

are  eligible  for  veteran’s  preference  re- 
gardless  of  whether  such  servicemen  r^tBABTaACKlT 
served  less  than  90  days  after  September  DcPARTiVicNT  Or  WOfViMSCE 
The  tract  will  be  offered  at  the 

2:00p.m.saleif  itlsnotsoldatthe  10:00  Federal  Maritime  Board 

a.  m.  sale,  and  will  be  awarded  to  the  Member  Lines  of  United  States  Guat 
highest  bidder  among  the  general  public  Lakes-Bordeaux/Hambxtrg  Range  East* 
irrespective  of  qualifications  upon  which  bound  and  Westbound  Conferences  " 
veteran’s  preference  is  based. 

Montana  Yaw,  3269  Julian 
Denver,  Colorado,  claims  an 
equity  in  a  house  and  other  improve¬ 
ments  on  this  lot.  In  the^event  Mrs.  Yaw 
is  not  the  successful  bidder  for  this  tract, 
she  will  be  allowed  a  reasonable  period  of 
time  from  September  11, 1958,  the  date  of 
sale,  within  which  to  remove  any  im¬ 
provements  that  can  be  removed  without 
substantial  damage  to  the  land  or  the' 
improvements.  Any  other  person  acquir¬ 
ing  this  lot  as  a  result  of  this  sale  will  be 
required,  as  a  condition  precedent  to  is¬ 
suance  of  final  certificate  and  patent,  to 
reimburse  Mrs.  Yaw  for  the  reasonable 
value  of  all  the  permanent  improvements 
which  are  left  on  the  land  and  which  are 
of  value  to  the  persons  taking  over  the 
Proof  of  such  reimbursement  must 
be  filed  with  the  Land  Office  Manager, 

Bureau  of  Land  Management.  Room  371, 

New  Custom  House,  P.  O.  Box  1018,  Den¬ 
ver  1,  Colorado.  In  the  absence  of  agree¬ 
ment  between  the  owner  of  the  improve¬ 
ments  and  the  purchaser  at  public  auc¬ 
tion,  the  Bureau  of  Land  Management 
will  determine  the  fair  and  reasonable 
value  for  the  improvements  upon  the 
land  for  which  compensation  must  he 
paid. 

11.  Sealed  bids  will  be  opened  in  the 
presence  of  the  public  in  Room  367,  New 
Custom  House,  Denver  1,  ColM^ado,  be¬ 
ginning  at  10:00  a.  m.  on  September  11, 

1958.  The  highest  sealed  bid  received  for 
the  tract  will  be  posted  for  public  inspec¬ 
tion  at  the  sale. 

12.  All  inquiries  concerning  this  tract 
should  be  addressed  to  the  Land  Office 
Manager,  371  New  Chistom  House,  P.  O. 

Box  1018,  Denver  1,  Colorado. 

J.  Elliot  Hall,' 

Lands  and  Minerals  Officer, 


Ray  C.  Fischer  Co.,  Inc.,  and  American 
Oceanic  Forwarding  Co. 

NOTICE  OF  AGREEMENT  FILED  FOR  AFPROTiL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
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f^ednesday.  May  28,  1958 

-4+h  the  Board  for  approval  pursuant  to 
jSrtaTlS  of  the  Shipping  Act,  1916  (39 
SW8.46U.S.C.814): 

'^TJreement  No.  8308  between  Ray  C. 
_^grC»M  Inc.,  Minneapolis,  Minnesota# 
^S^Uperican  Oceanic  Forwarding  Co., 
SJigion  of  HawaUan  Freight  Forwarders 
tm.  San  Francisco,  California,  is  a  co- 
iSative  working  arrangement  under 
the  parties  will  perform  freight 
forwarding  services  for  each  other. 

mterested  parties  may  inspect  this 
^^ement  and  obtain  copies  thereof  at 
JS^gulation  Ofllce,  Federal  Maritime 
Board,  Washington,'D.  C.,  and  may  sub¬ 
mit  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
ggreement,  and  their  position  as  to  ap- 
■  pjoval,  disaw)roval,  or  modification,  to- 
getticr’with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  May  22,  1958. 


By  order 
Board. 


of  the  Federal  Maritime 

Geo.  a.  Viehmann, 
Assistant  Secretary. 


IP  B.  Doc.  58-3961;  Filed.  May  27,  1958; 
8:45  a.m.] 


( 

Office  of  <he  Secretary 
,  ! 
Douglas  T.  McGinty 

IIPORT  OF  APPOINTMENT  AND  STATEMENT  OF 
FINANCIAL  INTERESTS 


^  Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 


1.  Name  of  appointee:  Mr.  Douglas  T. 
McGinty. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  May  12,  1958. 

4.  Title  of  position:  Chief,  Forgings 
Branch. 

5.  Name  of  private  employer:  Steel 
Improvement  &  Forge  Company,  970  E. 
•4th  Street,  Cleveland,  C^io. 

April  10,  1958. 

Carlton  Hayward, 
Director  of  Personnel. 


Statement  of  Financial  Interests 


6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap¬ 
pointment  has  owned,  any  similar 
interest. 


steel  Improvement  and  Forge  Company. 
Rental  Property. 

Bank  Deposits. 

Dated:  May  15. 1958. 

Douglas  T.  McGinty. 

[P.  R.  Doc.  58-3958;  Pil^,  May  27.  1958; 
8:45  a.  m.] 


JuLiEN  R.  Steelman 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  De¬ 
cember  14.  1956,  21  F.  R.  9985;  May  29. 

1957,  22  F.  R.  3768;  November  30.  1957, 
22  F.  R.  9628: 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  May  14, 

1958. 

Dated:  May  14,  1958. 

'  JULIEN  R.  Steelman. 

IF.  R.  Doc.  58-3959;  Filed,  May  27,  1958; 
8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SA-332] 

Accident  Occurring  Near  Las  Vegas, 
Nev. 

notice  of  hearing 

In  the  matter  of  investigation  of  col¬ 
lision  accident  involving  aircraft  of 
United  States  registry  N  6328C  and 
Military  F-IOOF,  which  occurred  near 
Las  Vegas,  Nevada,  April  21, 1958. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
act.  in  the  above-entitled  proceeding 
that  hearing  is  hereby  assigned  to  be 
held  on  Monday,  June  16.  1958,  at  9:00 
a.  m.  (local  time)  in  the  Fremont  Hotel, 
Las  Vegas,  Nevada. 

Dated  at  Washington,  D.  C.,  May  21, 
1958. 

V 

[seal]  Thomas  K.  McDill, 

Presiding  Officer. 

[F.  R.  Doc.  58-3992;  Filed,  May  27,  1958; 

8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-8510] 

Wesley  West 

NOTICE  OF  RECONVENING  HEARING 

May  22, 1958. 

Take  notice  that  Wesley  West  (Appli¬ 
cant)  an  individutU  whose  address  is 
P.  O.  Box  1656,  Houston  1,  Texas,  filed 
an  application  on  September  29,  1954, 
for  a  certificate  of  public  conveilience 
and  necessity,  pursuant  to  section  7  of 


the  Natural  Gas  Act,  authorizing  Appli¬ 
cant  to  render  service  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  presented 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  for  public  inspection. 

Applicant  sells  natural  gas  produced 
from  the  Vienna  Field,  Lavaca  County, 
Texas,  to  Texas  Eastern  Transmission 
Corporation,  which  transports  and  sells 
the  gas  in  interstate  commerce. 

A  notice  of  intervention  in  the  above 
proceeding  was  filed  by  New  York  Public 
Service  Commission  on  May  25,  1965.  A 
petition  for  leave  to  intervene,  filed  by 
Public  Service  Electric  and  Gas  Company 
on  May  31,  1955,  was  granted  by  Com- 
.  mission  order  issued  May  8,  1958. 

A  public  hearing  in  the  above  proceed¬ 
ing  was  convened  on  July  11, 1955  and  re¬ 
cessed  subject  to  action  by  the  Commis¬ 
sion  on  the  petition  to  intervene  filed  by 
Public  Service  Electric  and  Gas  Com¬ 
pany. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  the  aforementioned  hearing  will 
be  reconvened  on  June  20,  1958,  at  10 
a.  m.,  e.  d.  s.  t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  such  application:  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  the  pro¬ 
visions  of  §  1.30  (c)  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

Failure  of  any  party  to  appear  at  smd 
participate  in  the  hearing  shall  be  con¬ 
strued  as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de¬ 
cision  procedure  in  cases  where  a  request 
therefor  is  made. 

[seal]  Joseph  H.  Gutrii^, 

Secretary. 

[F.  R.  Doc.  58-3981;  Filed,  May  27,  1958; 

8:50  a.  m.] 


[Docket  No.  G-15125I 
Unit  Gas  Company,  Inc. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

May  22. 1958.  t 
Unit  Gas  C(»npany.  Inc.  (Unit),  on 
April  22,  1958,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  April 
22,  1958. 


NOTICES 


By  the  Commission  (Commissioner 
Digby  dissenting) . 

[SEAL]  Joseph  H.  OxnKn>E. 

Secretary. 

[F.  B.  Doo.  56-3982;  PUed,  May  27.  1958; 
8:50  a.  m.) 


effective  in  the  manner  prescribed 
Natural  Gas  Act.  u»e 

(C)  Neither  the  supplement  herefa* 
suspended,  nor  the  rate  schedule  souSt 
to  be  altered  thereby,  shall  be 

until  this  proceeding  has  been  dim^ 
of  or  until  the  period  of  suspen^bao^ 
expired,  unless  otherwise  ordered  by^ 
Commission.  ' 

(D)  Interested  State  commissicms  mat 

participate  as  provided  by  8§  1.8  and  1.M 
(f)  of  the  Commission’s  rules  prac. 
tice  and  procedure  (18  CPR  1.8  and 
(f)). 

By  the  Commission  (Commissioner 
Digby  dissenting). 

[SEAL]  Joseph  H.  Qxjtmde,  “ 

Secretary.l 

[F.  R.  Doc.  58-3983;  Filed,  May  27  lasA- 
8:51  a.  m.]  ’  , 


>y  arm’s-length  bargaining  and  the  pric-  [Docket  No.  G-151261 

ng  provision  is  an  integral  part  of  the  Pontiac  Refining  Corp.  et  al. 
consideration  which  was  established  for 

he  entire  volume  of  gas  to  be  sold  during  order  for  hearing  and  suspending 
he  full  contract  term.  It  also  asserts  '  proposed  change  in  rate 

hat  the  proposed  prices  are  below  the  May  22,  1958. 

ament  market  value  of  the  commodity  pontlac  Reflnlnt  Corporation  (Opera- 

.  ..  _ .  ,  _ _ _ .  .  tor)  et  al.,  (Pontiac)  on  May  8,  1958, 

In  ^rther  support  tendered  for  filing  a  proposed  change  in 

sreas^  rate  and  charge,  Un^submitt^  presently  effective  rate  schedule  for 
*  ot  service  study  basM  upo^te  ^  ^  ^  yect  to  the  juris- 

sathertag  and  selling  operations  ^  Commiilon.  The  pro- 

^udy,  however  cont^  several  quK-  ^  ^  ^  consUtutes  an  In- 

honable  items  which  wiU  ne^tate  set-  ^  contained  in 

S  {Sns“Tl2  iirclnt  <&crepanc|  designated  Ming: 

between  the  estimated  volume  of  gsis  Description:  Notice  of  Change,  undated, 
purchased  and  the  volume  sold;  its  in-  Purchase:  umt  Gas  company,  inc. 

rr«<. /.vNcf,.  iw.  Urravuinn  Rate  schedule  designation:  Supplement 
elusion  of  pinchas^g^coste  in  worl^g  ^  ^  Pontiac’s  FPC  Gas  Rate  Schedule 

capital  requirements  and  failure  to  credit 

Federal  income  tax  accruals  thereto;  in-  Effective  date:  June  8,  1958  (effective  date 
elusion  of  plant  investment  on  a  year-end  is  the  first  .day  after  expiration  of  the  re- 
basis;  and  utilizing  a  9  percent  rate  of  quired  thirty  days’  notice), 
return  wltoout  any  showing  of  adequate  of  the  proposed  periodic 

.  therefor.  increase,  Pontiac  states  among  other 

The  tnerea^  rate  and  charee  so  pro-  contract  was  arrived  at 

po^  has  not  ^n  shown  to  1»  justified,  p  .  bargaining  and  the  pric- 

and^y  be  unjust,  unreasonable,  unduly  p^^i^ion  is  an  intSl  part  of  the 
dtorim^iy,  or  preferential,  or  other-  eonrideratlon  which  wTs  established  for 

Tt  ie  entire. volumc  of  gas  to  be  sold  dur- 

•^e  Commission  fin^.  It  is  nwesranr  juH  contract.  It  asserts  that  the 

and  proper  in  the  pubUc  interest  and  to  p„posed  prices  are  below  the  current 

S’®.  mark^alue  of  the  commodity  sold, 

of  the  Natural  Gas  that  the  Commte-  ,j.j^  increased  rate  and  charge  so  pro- 
slra  mter  ujwn  a  hea^  conaming  the  ^  jp  Pp  justified, 

lawfulness  of  the  said  proposed  change.  ^  uniust  unreasonable  undulv 

^  r^iS^  r zSiTto's; « 

4  suspended.  unlawful.  However,  since  the  in- 

7a f  nf  thP  creased  rate  proposed  by  Unit  Gas  Com- 

(A)  Piquant  to  the  autoority  of  the  purchaser  under  the 

^oresaid  rate  schedule,  has  been  sus- 
October  23.  1958,  it  appears 

of  pr&CtiC6  End  procodure.  End  tll6  regu-  nronpr  tn  KiisnAnd  Pnntiar’s  nmnn^pd  in- 
laUons  under  the  Natural  Gas  Act  (18  *” 

‘’.'a'*  It  te  necessary 

of  proper  in  the  public  interest  and  to 
^  proSs^  tocr^d^ati  Sd^^harge  ^  enforcement  of  the  provisions 

antoinl^^ppl^nt  No.“to  umt’s  “’®  Gas  Act  that  the  Cijminte- 

FPC  Gas  Rate  ^hedule  No.  1.  Ta^S'^Ttoe  sS?^r^™S^e 

I  haring  Md  dal-  Supplement  No.  1  to  Pontiac’s 

rion  th^n.  said  supplement  be  and  it  ppp  Bate  Schedule  No.  I  be  sus- 
IS  hereby  suspended  and  the  use  thereof  pended  and  the  use  thereof  deferred  as 
deferred  until  October  23, 1958,  and  until  hereinafter  ordered, 
such  further  time  as  it  is  made  effective  The  Commission  orders: 

in  the  manner  prescribed  by  the  Natural  (A)  Pursuant  to  the  authority  of  the 

Gas  Act.  Natural  Gas  Act,  particularly  sections 

(C)  Neither  the  supplement  hereby  ^  8tid  15  thereof,  the  Commission’s  rules 

suspended,  nor  the  rate  schedule  sought  practice  and  procedure,  and  the  regu- 
to  be  altered  thereby,  shall  be  chsmged  under  the  Natural  Gas  Act  (18 

imtil  this  proceeding  has  been  disposed  of  be  held 

or  \mtil  the  period  of  suspension  has 

expired,  unless  otherwise  ordered  by  the  ^5®  ^retary  c^cerning  the  lawfulness 

of  the  proposed  increased  rate  and 

A  '  A  A  .  ,  charge  contained  in  Supplement  No.  1  to 

(D)  Interested  State  commissions  may  pontiac’s  FPC  Gas  Rate  Schedule  No.  1. 

participate  as  provided  by  55  1.8  and  1.37  (B)  Pending  such  hearing  and  deci- 

(f )  of  the  Commission’s  rules  of  practice  slon  thereon,  said  supplement  be  and  it 
and  procedure  (18  CFR  1.8  and  1.37  (f) ).  is  hereby  suspended  and  the  use  thereof 


[Docket  No.  G-15127] 

Gulf  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPBNDINa 
proposed  change  in  rates 

Mat  22, 1968. 

Gulf  Oil  Corporation  (Gulf  Oil)  on 
April  25,  1958,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  ^  for  sales  of  natural  pti 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  aliich 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing; 

Description:  Notice  of  (Thange,  dated  April 
24, 1958. 

Purchaser:  Natural  Gas  Pipeline  Cotaytiaj 
of  America. 

Rate  schedule  designation:  Supplement 
No.  3  to  Gulf  Oil’s  FPC  Gas  Rate  Schedule 
No.  46. 

Effective  date:  May  26,  1958  (effective  date- 
is  the  effective  date  proposed  by  Oxilf  OIL) 

In  support  of  the  proposed  periodk 
rate  increase.  Gulf  Oil  mentions  arm’s- 
length  bargaining  and  states  that  the 
propo:^  price  represents  the  fair  and 
reasonable  market  value  of  the  gas.  Gulf 
Oil  also  cites  the  de  minimis  nature  of 
the  increase. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justhSed, 
and  may  be  unjust.  unreasonaUe,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise'  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  Supplement  NO. 
3  to  Gulf  Oil’s  FPC  Gits  Rate  Schedule 
No.  46  be  suspended  and  the  use  there(rf 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 


>  Present  rate  previously  suspended  and  Is 
in  effect  subject  to  refund  in  Docket  No. 
G-12955. 
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ly.  May  28,  1958 


[  -4 15  thereof*  the  Commision’s  rules  of 
gnd  procedure,  and  the  regula- 
JJ^^er  the  Natural  Gas  Act  (18  CFR 
a  public  hearing  will  be  held  upon 
date  to  be'^ed  by  notice  from  the 
l^tary  concerning  the  lawfulness  of 
JJ^joposed  increased  rate  and  charge 
!!ni!3ned  in  Supplement  No.  3  to  Gulf 
;  SfPC  Gas  Rate  Schedule  No.  46, 

^(B)  Pending  such  hearing  and  de- 
eision  thereon,  said  supplement  be  and  it 
suspended  and  the  use  theretrf 
Lerred  UJ^til  October  26,  1958,  and  until 
^  further  time  as  it  is  made  effective 
jntoe manner  prescribed  by  the  Natural 
Qas  Act. 

(C)  Neither  the  supplement  hereby 
j^nded,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
gjplted,  unless  ottierwise  ordered  by  the 
Oonunlssion. 

(D)  Interested  State  conunissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
d)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8  and  1.37 
(f)).  - 

By  the  Commission  (Commissioner 
Digby  dissenting). 

[sKALl  Joseph  H.  Gutride. 

Secretary. 

[F  R.  Doc.  58-3984;  Filed,  May  27,  1958; 
8:51a.m.] 


INTERSTATE  COMMERCE 
,  COMMISSION 

(Notice  218]  . 

Motor  Carrier  Applications 

May  23,  1958. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  flliiig  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer¬ 
tain  other  procedural  matters  with  re¬ 
spect  thereto  (49  CTR  1.241). 

All  heat-ings  will  be  called  at  9:30 
o’clock  a.  m..  United  States  standard 
time  (or  9:30  o’clock  a.  m.,  local  day¬ 
light  saving  time),  unless  otherwise 
specified. 

Afpucations  Assigned  for  Oral  Hearing 
or  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  4409  (Sub  No.  12) ,  filed  May 
8, 1958.  AppUcant:  R.  &  H.  CORPORA¬ 
TION,  1004  Stanton  Avenue,  New  Ken¬ 
sington,  Pa.  Applicant’s  attorney; 
Harold  S.  Shertz,  811-19  Lewis  Tower 
Building,  225  South  15th  Street,  Phila¬ 
delphia  2,  Pa.  Authority  sought  to  oper¬ 
ate  as  a  contract  or  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  homes,  and 
components,  furnishings  and  fixtures  of 
prefalHicated  homes,  from  points  in  CHar- 
ion  Coimty,  Pa.,  to  points  in  New  York, 
Ohio,  West  Virginia,  Virginia,  Maryland, 
Delaware,  New  Jersey,  and  Washington, 
D.  C.,  and  refused,  rejected  and  damaged 
ihipments  of  prefabricated  homes,  and 
raw  materials  used  or  useful  in  the  con- 
No.105 - 5 


struction  and  manufacture  of  prefabri¬ 
cated  homes,  on.  return.  Applicant  is 
authorized  to  conduct  operations  as  a 
contract  carrier  in  Pennsylvania,  New 
Jersey,  New  York,  Maryland,  West  Vir- 
gipia,  Ohio,  Delaware,  Virginia,  the  Dis¬ 
trict  of  Columbia,  Rhode  Island,  Massa¬ 
chusetts,  Maine,  Connecticut^  Vermont, 
New  Hampshire,  North  Carolina,  South 
Carolina,  Georgia,  Alabama,  Florida, 
Indiana,  Michigan,  and  Tennessee. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c) ,  No.  MC  4409  Sub  11,  to 
determine  whether  applicant’s  status  is  that  i 
of  a  contract  or  common  carrier.  Applicant 
is  afiUlated  with  Diamond  Transfer  &  Storage 
Company,  a  common  carrier  operating  under 
Certificate  Mp  52290.  Dual  operations  under 
section  210  may  be  involved. 

HEARING:  June  27, 1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C.,  before  Examiner 
James  I.  Carr. 

No.  MC  8957  (Sub  No.  3) ,  filed  May  9, 
1958.  Applicant:  GLENN  H.  BROWER, 
R.  D.  No.  1,  Lewistown,  Pa.  Applicant’s 
attorney:  John  M.  Musselman,  State 
Street  Building,  Harrisburg,  Pa.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Waste  or  scrap  ma¬ 
terials,  metals  and  metal  articles,  loose 
and  not  in  containers,  between  Lewis- 
town,  Pa.,  and  points  in  Granville,  Derry, 
and  Decatur  Townships,  MifBin  County. 
Pa.,  except  the  Borough  of  Burnham,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  New  Jersey,  Ohio,  Mary¬ 
land,  West  Virginia,  Virginia,  North  Car¬ 
olina,  South  Carolina,  Rhode  Island, 
Connecticut,  Massachusetts,  Delaware, 
Indiana,  Michigan,  and  the  District  of 
Columbia,  and  St.  Albans,  Vt.,  and  Clare¬ 
mont,  N.  H.  Applicant  is  authorized  to 
conduct  operations  in  Maryland,  Michi- 
gan,-New  Jersey,  New  York,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  South  Carolina, 
Vermont,  Virginia,  and  We^t  Virginia. 

Note:  The  proposed  operations  also  em¬ 
brace  in  part,  authority  applicant  holds  in 
Permit  No.  MC  8957  (Sub  No.  2) .  If  and  when 
the  requested  authority  is  granted,  applicant 
agrees  to  elimination  of  any  duplicate  au¬ 
thority  therein  or  revocation  of  Permit  No. 
MC  8957  (Sub  No.  2)  which  contains  sub¬ 
stantial  authority  which  woul^  be  duplicated. 

HEARING:  July  1,  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C.,  before  Examiner 
Harold  W.  Angle. 

No.  MC  30605  (Sub  No.  99),  Correc¬ 
tion)  filed  February  10,  1958,  published 
issue  of  April  2,  1958,  on  Page  2154. 
Applicant:  THE  SANTA  FE  'TRAIL 
'TRANSPORTA’TION  company,  a  Cor¬ 
poration,  Broadway  and  English  Streets, 
Wichita,  Kans.  Applicant’s  attorney: 
Francis  J.  Steinbrecher,  Law  Dept.,  The 
Atchison,  ’Topeka,  and  Santa  Fe  Rail¬ 
way  System,  80  East  Jackson  Boulevard, 
Chicago  4,  Ill.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  .motor  ve¬ 
hicle,  transporting:  (1)  General  com¬ 
modities  except  livestock,  sand,  coal, 
rock,  hay.  Class  A  and  B  explosives,  com¬ 
modities  exceeding  capacity  of  equip¬ 
ment,  and  those  prohibited  by  law  from 
transportation  in  motor  vehicles;  (2) 
General  commodities,  except  those  of 
unusual  value,'  Cltvss  A  and  B  explosives. 


livestock,  household  goods  as  defined  by 
the  Ck)mmission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment;  (3)  Class  A  and  B  explosives,  ex¬ 
cept  liquid  nitroglycerine,  between 
Wichita,  Kans.,  and  Harper,  Kans., 
from  Wichita  over  Kansas  Highway  42 
to  junction  Elansas  Highway  2,  thence 
over  Kansas  Highway  2  to  Harper,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  serving  the 
termini  for  joinder  purposes  only,  as  an 
alternate  route  for  operating  conven¬ 
ience  only,  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions  between  Manhattan,  Kans.,  aifd 
Oklahoma  City,  Okla.,  and  between 
Wellington,  Kans.,  and  Dairview,  Okla. 
Applicant  indicates  the  proposed  sery- 
ice  is  subject  to  the  same  conditions  ap¬ 
plicable  to  authority  contained  in  ap¬ 
plicant’s  Certificate  No.  MC  30605  as 
refiected  in  Items  1  and  47,  and  also  sub¬ 
ject  to  the  conditions  in  applicant’s  Cer¬ 
tificate  No.  MC  30605  (Sub  No.  65) 
applicable  to  the  transportation  of  Cfiass 
A  and  B  explosives,  except  liquid  nitro¬ 
glycerine,  in  service  auxiliary  to  or  sup¬ 
plemental  of,  rail  service  of  the  railway. 

Note:  The  commodity  descriptions  in  (1) 
and  (2)  above  could  be  combined  into  a 
single  general  commodity  description,,  but 
are  set  up  separately  to  identify  the  author¬ 
ized  regular  routes  involved. 

HEARING:  June  30, 1958,  at  the  Hotel 
Kansan.  Topeka.  Kans.,  before  Joint 
Board  No.  52. 

No.  MC  36473  (Sub  No.  65)  (CORREC¬ 
TION),  filed  April  3.  1958,  published 
page  3043,  issue  of  May  7,  1958.  Appli¬ 
cant;  CENTRAL  TRUCK  LINES,  INC.. 
1005  Jackson  Street,  Tampa,  Fla.  Ap- ' 
plicant’s  representative:  Ben  H,.  Fowler, 
%  Central  Truck  Lines.  Inc.  (same  ad¬ 
dress  as  appUcant).  Autl^ority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  commod¬ 
ities,  except  those  of  imusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment.  In  the  previous  publication 
route  (1)  of  the^  proposCfT'  operations 
were  set  forth  reading:  between  Lake 
City,  Fla.,  and  Pearson,  Fla.,  in  error. 
Correctly  set  forth,  the  authority  sought 
in  route  (1)  of  the  instant  application 
'  reads:  Between  L^ke  City,  Fla.,  and 
Pearson,  Georgia. 

HEARING:  Remains  as  assigned  June 
4,  1958,  at  the  Masrflower  Hotel,  Jack¬ 
sonville,  Fla.,  before  Joint  Board  No.  64, 
or,  if  the  Joint  Board  waives  its  right  t« 
participate,  before  Examiner  Richard  H. 

No.  MC  52579  (Sub  No.  32) .  filed  AprU 
11.  1958.  Applicant:  GILBERT  CAR¬ 
RIER  CORP.,  645  West  40th  Street,  New 
York,  N.  Y.  Applicant’s  attorney:  Irving 
Klein,  280  Broadway,  New  York  7,  N.  Y. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporthv:  Wearing  ap- 
pdrel  on  hangers  and  in  packages  in  a 
combined  service,  and  hangers,  between 
New  York.  N.  Y.,  on  the  one  hand,  and. 
on  the  other,  points  in  Ohio.  Michigan, 
Illinois,  Missouri,  and  California.  Ap¬ 
plicant  Is  authorized  to  conduct  opera¬ 
tions  throughout  the  United  States. 


t<iOTICES 


houses  from  Chehalis,  Wash,  to  points  in  cant  and  as  published  in  the 
Oregon  and  Longview,  Tacoma,  and  Register,  as  compared  to ‘points 
Seattle,  Wash.  which  shippers  show  a  need  for  the  oS 

HEARING:  July  18,  1^58,  at  the  Fed-  posed  service.  Shippers,  express  a 
eral  Oflace  Building,  First  and  Marion  for  the  proposed  service'  fnan  HillA^ 

before  Joint  and  Stevens  Point,  Wis.,  and  nov^^^w 
there  any  showing  that  the  prSoLS 
waives  its  right  to  participate,  before  Ex-  service  is  needed  from  Hull.  We 
aminer  James  H,  Gaffney.  feel  constrained  to  deny  Stevens  Point 

No.  MC  102616  (Sub  No.  654) ,  filed  as  an  origin  point  because  of  the  aoDw 

May  12,  1958.  Applicant:  COASTAL  ent  inadvertent  error  on  applicant’s Sjt 
TANK  LINES,  INC.,  Grantley  Road,  and  in  order  to  avoid  further  proceeds 
York,  Pa.  Applicant’s  attorney:  on  the  matter  If  possible,  we 
Harold  G.  Hernly,  1624  Eye  Street  thorize  service  herein  from  Steven* 
NW.,  Washington  6,  D.  C.  Author-  Point.  However,  other  parties  who  have 
ity  sought  to  operate  as  a  common  relied  upon  the  notice  of  the  application 
carrier,  by  motor  vehicle,  over  irregular  «ispublished,  may  have  an  interest  in  and 

routes,  transporting:  Acids  and  chem-  would  ^be  prejudice  by  the  lack  of 
icals,  in  bulk,  in  tank  vehicles  (a)  from  proper  notice  of  the  authority  actuallf 
Riverside  (Northumberland  County),  sought  herein.  In  the  circumstaneis, 
and  points  within  five  (5)  miles  we  shall  publish  a  corrected  notice  of  ^ 
thereof,  to  points  in  Connecticut,  Dela-  authority  actually  sought  and  shan 
ware  (except  points  in  New  Castle  hold  issuance  of  a  certificate  herein  for 
County) ,  Maine,  Maryland  (except  Bal-  a  period  of  30  days  frmn  the  date  of  thii 
timore) ,  Massachusetts.  New  Hampshire,  republication,  during  which  period  anv 
Rhode  Island.  Vermont,  and  Virginia;  inter^ted  proper  party  may  file  an  ap« 
between  Riverside  (Northumber-  propriate  protest  or  other  pleading.  Tbj 

Pa.,  and  points  within  following  correctly  sets  forth  the  author- 

five  (5)  miles  thereof,  on  the  one  hand,  ity  actually  sought  by  applicant  Com- 
and,  on  the  other,  points  in  Ohio,  New  mon  carrier,  by  motor  vehicle,  in  inter- 
Jersey  (except  points  in  Essex,  Hudson,  state  or  foreign  commerce,  over  irregw 
Somerset,  and  Union  Counties),  New  lar  routes,  trai^porting :  Fertilizer  aiu 
York,  West  Virginia  (except  Institute  fertilizer  ingredients,  from  Hillsboro  aiu 
and  South  Charleston),  and  Chicago.  Stevens  Point,  Wis.,  to  points  in  th 
ni.;  (c)  between  Stonewall  (Rocking-  Upper  Peninsula  of  Michigan, 
ham  County) ,  Va.,  on  the  one  hand,  and.  No.  MC  107295  (Sub  No.  59) ,  filed  Ma; 
on  the  other,  points  in  New  Jersey  and  1,1 9&8.  Applicant:  PRE-FAB  TRANST 
Pennsylvania;  (d)  between  Rahway,  CO.,  a  Corporation,  Parmer  City, Dl.  Ad 
on  the  one  hand,  and,  on  the  plicant’s attorney:  Mack Stephens(m,2fl 
other,  points  in  New  York  and  that  por-  East  Adams  Street,  Springfield,  I] 
tion  of  Pennsylvania  west  of  U.  S.  High-  Authority  sought  to  operate  as  a  comm 
way  220;  and  molasses,  in  bulk,  in  tank  carrier,  by  motor  vehicle,  over  irr^uU 
vehicles,  from  Camden,  Carteret,  Pauls-  routes,  transporting:  Spiral  lock  sea) 
boro,  Perth  Amboy,  and  Woodridge,  conduit  and  matched  fittings,  from  Ck 
N.  J.,  to  Riverside  (Northumberland  lumbus,  Ohio  to  all  points  in  the  Unib 
County),  Pa.,  and  points  within  five-(5)  States.  Applicant  is  authorized  to  coi 
miles  of  Riverside.  Applicant  is  author-  duct  operations  throughout  the  UniU 
ized  to  conduct  opibrations  jn  Connecti-  States. 

cut, Delaware,  Illinois,  Indiana, Kentucky,  HEARING:  June  27, 1958,  at  the  OfiQc 

Maryland,  Massachusetts,  Michigan,  New  ot  the  Interstate  Commerce  Commissio 
Jersey,  New  York,  North  Carolina,  Ohio,  Wa^ingtOn,  D.  C.,  before  Examjno*  L 
Pennsylvania,  Rhode  Island,  South  Caro-  W.  Cunningham, 
lina,  Tennessee,  Virginia,  West  Virginia,  No.  MC  111320  (Sub  No.  34) .  filed  Mi 
Wisconsin,  and  the  District  of  Columbia!  9.  1958.  Applicant:  XJURTIS  KE/ 
HEARING:  July  2,  1958,  at  the  Offices  TRANSPORT  COMPANY,  INC.,  Ee 
o^  the  Interstate  Commerce  Commission,  54th  Street  and  Cleveland  Shorewi 
before  Examiner  Cleveland,  Ohio.  Applicant’s  rqa 


HEARING:  June  30.  1958.  at  346, 

'Broadway,  New  York,  N.  Y.,  before  Ex¬ 
aminer  C.  Evans  Brooks. 

No.  MC  76478  (Sub  No.  2).  filed  May 
14,  1958.  Applicant:  CHESTER  CAR¬ 
RIERS,  INC.,  East  Petersburg,  Pa.  Ap-  Streets,  Seattle,  Wash, 
plicant’s  representative:  Bernard  N.  Board  No.  169,  or,  if  the  Joint  Board 
Gingerich,  Quarryville,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregvilar  routes, 
transporting:  Stone,  soil  or  earth,  from 
points  in  East  Cain  Township,  Chester 
County,  Pa.,  to  points  in  Cecil,  Kent. 

Queen  Annes,  Talbot,  and  Caroline 
Counties,  Md.,  and  sand,  from  points  in 
Cecil  County,  Md.,  to  points  in  Chester 
County,  Pa.  Applicant  is  authorized  to 
tran^x>rt  stone,  soil  oi*  earth,  sand 
gravel,  bricks,  cinders,  cinder  blocks  and 
bituminous  concrete  between  points  in 
specified  counUes  in  Pennsylvania  and  Pa. 
points  in  New  Jersey  and  Delaware. 

HEARING:  July  2,  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 

Washington,  D.  C.,  before  Joint  Board 
Mo.  199. 

No.  MC  76987  (Sub  No.  4) ,  filed  May  (b) 

12, 1958.  Applicant:  ORVILLE  C.  BAD-  land  County) 

GER  TRUCKING  CO.,  INC.,  P.  O.  Box 
389,  Portsmouth,  N.  H.  Applicant’s  at¬ 
torney:  Clarence  D.  Todd,  1825  Jefferson 
Place  NWm  Washington  6,  D.  C.  Au¬ 
thority  soi^t  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Such  commodities 
as  are  manufactured  by  or  dealt  in  by 
the  National  Gypsum  Company,  ma¬ 
terials  and  supplies  used  by  such  Com¬ 
pany  in  its  business,  and  returned  N.  J. 
containers  or  pallets,  between  Ports¬ 
mouth,  N.  H.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Hampshire, 
points  in  Oxford,  Franklin,  Somerset, 

Aroostock,  Piscataquis,  Penobscot,  Wash¬ 
ington,  Hancock,  Waldo.  Knox,  and  Lin-  ^ 
coin  Counties,  Maine,  points  in  Benning¬ 
ton,  Rutland,  Addison,  Washington,^ 

Chittenden,  Lamoille.  Franklin,  Orleans, 

Essex,  and  Grand  Isle  Counties.  Vt..  and 
points  in  Franklin,  Clinton,  Essex.  Ham¬ 
ilton,  Warren,  Washington,  Saratoga, 

Fulton,  Montgomery,  Schenectady,  Rens¬ 
selaer,  Albany.  Schoharie,  Greene,  and 
Coliunbia  Counties,  N.  Y.  Applicant  is 
authorized  to  conduct  operations  in  New 
Hampshire.  Massachusetts,  New  'York, 

Connecticut,  Rhode  Island,  Vermont,  Washington,  D.  C. 

and  Maine.  Gerald  F.  Colfer. 

note:  Applicant  states  that  the  above  No.  MC  107162  (Sub  No.  10) .  (Repub-  Avenue  Cleveland  14.  Ohio.  AulMty 
service  will  be  limited  under  contract  with  location) ,  filed  January  6,  1958.  AppU-  sought  to  operate  as  a  common  carrier, 

the  National  Gypsxun  Company.  cant:  BERNHART  G.  JOHNSON,  517  by  motor  vehicle  over  irregular  routes, 

Tnw  *>  io.;n  of  Avenue.  Iron  Mountain,  Mich,  transporting:  Road  building  ond/or 

f  J;  ®  AppUcant’s  attorney:  John  T.  Porter,  earth  moving  equipment,  and  parti 

w  Commission,  703  pirst  National  Bank  Building,  Madi-  thereof,  except  commercial  trucks  in 

before  Examiner  gQjj  3^  jg  ^  second  publication  driveaway  service,  between  New  Phlk- 

which  covers  a  Report  and  Order  ot  the  delphia,  Ohio,  on  the  one  hand,  and,  on 

io?«  Ar«5iI.o«f  Cobimission,  Division  1,  dated  April  10,  the  other,  points  in  the  United  States. 

RTTrTTTO  Aim  ^  above-numbered  proceeding.  Applicant  is  authorized  to  conduct  op- 

application  filed  January  6,  1958,  erations  throughout  the  United  States, 
applicant  sought  authority  as  a  com-  REAR/NG;  June  27. 1958,  at  the  Offices 
carrier,  by  motor  vehicle,  in  inter-  of  the  Interstate  tommerce  Commission, 
Amjlicant’s  ^enr^tati^*  Jmc^  O  commerce,  transporting  Washington.  D.  C.,  before  Examiner  Her- 

SkttleTwMh  and  fertilizer  ingredients,  from  bert  L.  Hanback. 

Authority  sought  to  operate  as  a  common  and  No.  MC  111785  (Sub  No.  7),  fil€dl|^ 

carrier,  by  motor  vehicle,  over  irr^ru-  Noll,  Portage  County,  IVis.,  to  points  in  14,  1958.  Applicant:  FRED  C.  BURNEl, 

lar  routes,  transporting: ’prc/dbricafcd  ^  Upper  Peninsula  of  Michigan,  over  doing  business  as  BURNS  M(3TOR 

houses,  from  Chehalis,  Wash.,  to  points  irregular  routes.  In  the  Report  of  the  FREIGHT,  1005  Third  Avenue,  Mar¬ 
in  Idaho.  Applicant  is  authorized  to  Commission  of  April  10,  1958,  Division  1  linton,  W.  Va.  Applicant’s  attomeTi 

transport  lumber  between  specified  found,  in  part,  there  Is  a  discrepancy  in  Donald  E.  Cross,  Munsey  Bulldbif. 

points  in  Washington  and  prefabricated  one  of  the  origin  points  sought  by  appli-  Washington  4,  D.  C,  Authority  sou^t 
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V  as  a  common  carrier,  by  motor 
fSE^er  irregular  routes,  transport- 
l.  r^ilizer  and  fertilizer  materials, 

^  from  Richmond,  Va.,  to  points 
!  J^Jrton,  Payette,  Greenbrier,  Monroe, 

'  SSas  Pocohontas,  Raleigh,  and  Sum- 
S  Counties,  W.  Va.  Applicant  Js 
^thniized  to  conduct  operations  in 
Swland,  West  Virginia,  Virginia, 
^Bsym^a,  North  Carolina,  New  York, 
5JJ!Sa,  Kentucky,  Ohio,  Wisconsin,  and 
tfafififtchusctts. 

^S^ING:  July  1,  1958,  at  the  Offices 
.  jbc  Interstate  Commerce  Commission, 
Jishington,  D.  C.,  before  Joint  Board 

Wfl  245»  ^ 

MC  112263  (Sub  No.  3),  filed 
lUjiii  12,  1958.  Applicant:  MARTIN 
^  UN^,  INC.,  1461  Elliott  Avenue 
West,  Seattle,  Wash.  Applicant’s  attor¬ 
ney:  George  Kinnear,  3314  White  Build¬ 
ing,  Seattle  1,  Wash.  Authority  sought 
tolerate  as  a  common  carrier,  by  motor 
lehlcle,  over  irregular  routes,  transport¬ 
ing;  Hottsehold  goods,  as  defined  by  the 
pji^migsion.  (A)  between  points  in 
Washington,  Oregon,  California,  Idaho, 
Wyoming,  Montana,  Utah,  Nevada,  and 
Colorado:  and  (B)  between  points  in 
Washington,  Oregon,  California,  Idaho, 
Wyoming,  Montana,  Utah,  Nevada,  and 
Colorado,  on  the  one  hand,  and,  on  the 
otber,  points  in  North  Dakota,  South 
Dakota  and  Minnesota.  Applicant  is 
authorized  to  conduct  operations  in 
California,  Colorado,  Idaho,  Minnesota, 
Montana,  Nevada,  North  Dakota,  Ore¬ 
gon,  South  Dakota,  Utah,  Washington, 
and  Wyoming.  ^ 

Not*:  Duplication  with  present  authority 
to  be  eliminated. 

hearing:  July  21,  1958,  at  the  Fed¬ 
eral  Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Examiner 
James  H.  G%ffney. 

Ko.MC  112750  (Sub  No.  29)  (Clarifica¬ 
tion),  filed  March  21,  1958,  published 
page  2'885,  issue  of  April  30, 1958.  Appli¬ 
cant:  ARMORED  CARRIER  CORPORA¬ 
TION,  DeBevoise  Building,  222-17 
Northern  Boulevard,  Bayside,  L.  I.,  N.  Y. 
AK>Ii^iit’s  attorney:  James  K.  Knud- 
son,  1821  Jefferson  Place,  Washington  6, 
D.  C.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
"  irregular  routps,  transporting:  Such 
commercial  papers,  documents  and 
written  instruments  (except  currency, 
coin  and  bullion) ,  as  are  used  in  the  busi¬ 
nesses  of  banks  and  banking  institutions. 
In  the  previous  publication  item  (1)  of 
the  territory  proposed  to  be  served  was 
described  as:  (1)  between  Dallas  and 
Port  Worth,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahoma,  John¬ 
son,  Cqal,  Toka,  Bryan,  Pushmataha, 

[  C!hoctaw,  and  McCurtain  Counties,  Okla. 

'  Reference  to  points  in  Oklahoma,  shown 
above  in  script  refers  to  points  in  the 
County  of  OUahoma,  Okla.  Also,  item 
(2>  was  incorrectly  designated  as  item 
(3). 

HEARING:  Remains  as  assigned  June 
16,  1958,  at  the  Baker  Hotel,  Dallas, 
Tex.,  before  Examiner  Reece  Harrison. 

No.  MC  117133  (Sub  No.  1) ,  filed  March 
1 1958.  AppUcant:  PUBLIC  FREIGHT- 
WAYS  LTD.,  a  Corporation,  1445  Charles 
Street,  Vancouver  6,  British  Columbia, 


Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro¬ 
leum  products,  in  bulk,  in  tank  vehicles, 
from  Neptune  Beach,  Anacortes,  Rich¬ 
mond  Beach,  and  Seattle,  Wash.,  to  Ports 
of  Entry  at  or  near  the  boyndary  between ' 
the  United  States  and  Canada  of  Blaine, 
Limden,  Sumas,  Laurier,  and  Oroville, 
Wash.  ' 

HEARING:  July  17,  1958,  at  the  Fed¬ 
eral  Office  Building,  Ftot  and  Marion 
Streets,  Seattle,  Wash.,  before  Joint 
Board  No.  237,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  James  H.  Gaffney. 

m  MC  117291,  filed  March  24,  1958. 
Applicant:  JACK  TURNER  AND 
GEORGE  TURNER,  doing  business  as 
TURNER  TOWING,  2620  Pacific  Ave¬ 
nue,  Tacoma,  Wash.  Applicant’s  at¬ 
torney:  Doiiglas  F.  Albert,  3701  Sixth 
Avenue,  Wal^ington  Square,  Tacoma  6, 
Wash.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Disabled 
motor  vehicles,  in  truckaway  service, 
from  points  in  Pierce  County,  Wash.,  to 
the  port  of  entry  on  the  International 
Boundry  line  between  the  United  States 
and  Canada  at  or  near  Blaine,  Wash. 

HEARING:  July  17,  1958,  at  the  Fed¬ 
eral  Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Joint 
Board  No.  237,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  James  H.  Gaffney. 

No.  MC  117330,  filed  April  11,  1958. 
Applicant:  FLEMINGTON  TRANSPOR¬ 
TATION  INCORPORATED,  Flemington, 
N.  J.  Applicant’s  representative:  Bert 
Collins,  140  Cedar  Street,  New  York  6, 
N.  Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick, 
stone,  clay  products,  and  fiber  pipe,  be¬ 
tween  New  York,  N.  Y.,  points  in  Nassau, 
Suffolk,  Westchestei:,  Putnam,  Dutchess, 
Columbia,  Rensselaer,  Schenectady,  Al¬ 
bany,  Greene, 'Ulster,  Sullivan,  Delaware. 
Broome,  Orange,  and  Rockland  Coun¬ 
ties,  N.  Y.,  points  in  New  Jersey,  and 
those  in  Fairfield,  New  Haven,  and  Hart¬ 
ford  Counties,^  Conn.,  on  the  one  hand, 
and,  on  the  other,  points  in  ’Tuscarawas, 
Stark,  Columbiana,.  Jefferson,  and  Ma¬ 
honing  Counties,  Ohio,  and  those  in 
Beaver,  Jefferson,  and  Armstrong  Coun- 
^i0s 

HEARING:  July  3, 1958,  at  346  Broad¬ 
way,  New  York,  N.  Y.,  before  Examiner 
C.  Evans  Brooks. 

No.  MC  117340,  filed  April  14,  1958. 
Applicant:  TRIO  BinXJHERS  ’TRUCK¬ 
ING  CORP.,  636  West  131st  Street.  New 
York  27,  N.  Y.  Applicant’s  representa¬ 
tive:  Charl^  H.  Trasrford,  155  East  40th 
Street,  New  York  16,  N.  Y.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats  and  packing-house 
,  products,  as  defined  by  the  Commission 
in  61  M.  C.  C.  209,  Appendix  I,  Para¬ 
graphs  A  and  B,  (1)  from  Newark,  N.  J., 
to  the  warehouse  site  of  the  Daitch  Crys¬ 
tal  Dairies,  Inc.,  located  at  87  Woodworth 
Avenue,  Yonkers,  N.  Y.;  (2)  from  the 
warehouse  site,  of  the  Daitch  Crystal 
DaMes,  Inc.,  located  at  87  Woodworth 
Avenue,  Yonkers,  N.  Y.,  to  Stamford  and 


Greenwich,  Conn.;  and  (3)  rejected,  re¬ 
turned,  and  damaged^  shipments  of  the 
above-described  cmnmodities  and  meat 
hooks  belonging  to  the  shipper,  frcxn  the 
above-specified  destination  points  to  the 
above-specified  origin  points. 

HEARING:  July  2. 1958,  at  346  Broad¬ 
way,  New  York,  N.  Y.,  before  Examine]* 

C.  Evans  Brooks. 

No.  MC  117371,  filed  AprH  28,  1958. 
Applicant:  ’TRANSIT  CARRIER,  a  Cor¬ 
poration,  15  Wagaraw  Road,  Hawthorne, 

N.  J.  Applicant’s  reprefi^tative:  C^eorge 
A.  Olsen,  69  Tonnele  Avenue.  Jersey  City, 

N.  J.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  Routes,  transporting:  Chemi¬ 
cals,  in  bulk,  in  hopper-type  vehicles, 
from  Morrisville,  Pa.,  to  Jersey  City  and 
Paterson,  N.  J. 

HEARING:  July  2, 1958,  at  346  Broad¬ 
way,  New  York,  N.  Y.,  before  Examiner 
C.  Evans  Brooks. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  3700  (Sub  No.  39),  filed 
May  10, 1958.  Applicant:  MANHATTAN 
TRANSIT  COMPANY,  U.  S.  46,  East 
Paterson,  N.  J.  Applicant’s  attorney; 
Robert  E.  Ctoldstein.  24  West  40th  Street, 
New  York  18,  N.  Y.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  in  the 
same  vehicld  with  passengers,  in  special 
round-trip,  operations  during  the  racing 
season  at  Saratoga  Race  Track,  begin¬ 
ning  and  ending  at  Jersey  City  and 
Newark,  N.  J.  and  extending  to  Saratoga 
Race  Track,  Saratoga  Springs,  N.  Y. 
Applicant  is  authorized  to  conduct  opera¬ 
tions  in  New  Jersey,  New  York,  Con¬ 
necticut,  Pennsylvania.  District  of  Co¬ 
lumbia,  Delaware,  Maine,  Maryland, 
Massachuset^,  North  Carolina,  New 
Hampshire,  Rhode  Island,  Tennessee, 
Vermont,  and  Virginia. 

HEARING:  June  30,  1958,  at  the  New 
Jersey  Board  of  Public  Utility  Commis¬ 
sioners,  State  Office  Building,  Raymond 
Boulevard,  Newark,  N.  J.,  before  Joint 
Board  No.  3. 

No.  MC  113369  (Sub  No.  1).  filed  May 
12,  1958.  Applicant:  FEDERAL  BUS 
SYSTEM.  INC.,  10  Ught  Street,  Balti¬ 
more,  Md.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 

^  over  regular  routes,  transporting:  Pas¬ 
sengers  and/or  their  baggage,  and  ex¬ 
press.  mail  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  Bene¬ 
dict,  Md.,  and  Prince  Frederick,  Md.: 
from  Benedict  over  Maryland  Highway 
231  to  Prince  Frederick,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Applicant  is  authorized  to  con¬ 
duct  similar  operations  between  Wash¬ 
ington,  D.  C.,  and  Benedict.  Md. 

HEARING:  July  1, 1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C..  before  Joint  Board 
No.  112. 

No.  MC  115116MSub  No.  2),  filed  May 
9. 1958.  Applicant:  SUBURBAN  TRAN¬ 
SIT  CORP.,  750  Somerset  Street,  New 
Brimswick,  N.  J.  Applic^t’s  attorney: 
James  F.  X.  O’Brien,  17  Academy  Street, 
Newark  2,  N.  J.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  a  regular  route,  transporting: 


NOTICES 


vania  Railroad  Company,  <1)  between  Note:  Duplication  with  jareseat 
Xenia,  Ohio,  and  Springfield,  Ohio,  from  ^  eliminated.  ^ 

Xenia  over  U.  S.  Highway  68  to  Spring-  No.  MC  35320  ^Sub  No.  60)  fflM 

field,  and  return  over  the  same  route,  9,  1958.  Applicant:  T.  I.  M  B  mnSr 
serving  intermediate  points  which  are  PORATED,  2604  Texas  Avenue  LShSf 
stations  on  the  rail  line  of  the  Pennsyl-  Tex.  Applicant’s  attorney:  W  dS? 
vania  Railroad  Company;  (2)  between  son,  Jr.,  P.  O.  Box  1120,  Lubbock  w 
London,  Ohio,  and  junction  Ohio  High-  Authority  sought  to  operate  as acoetS 
way  56  and  U.  S.  Highway  40,  northwest  carrier,  by  motor  vehicle,  transDorti? 
of  London,  over  Ohio  Highway  56,  serv-  General  commodities,  except 
ing  no  intermediate  points,  and  serving  usual  value.  Class  A  and  B  extfotb^ 
said  junction  for  purposes  of  joinder  household  goods  as  defined  by  theSi’ 
only.  mission,  commodities  in  bulk,  and  ftJIi 

Note:  Applicant  states  In  the  verified 
statements  supporting  the  application  that 
It  will  consent  to  the  imposition  of  the 
[following  restriction  upon  any  authority 
granted  herein.  Restriction:  The  service  to 
be  performed  by  said  carrier  shall  be  limited 
to  service  which  is  auxiliary  to,  or  supple¬ 
mental  of,  rail  service  of  ITie  Pennsylvania 
Railroad  Company,  hereinafter  called  the 
railroad.  Said  carrier  shall  ^t  serve  any 
point  not  a  station  on  the  rffl  line  of  the 
railroad.  No  shipment  shall  be  transported 
by  said  carrier  as  a  common  carrier  by  motor 
vehicle  between  any  of  the  following  points, 
or  through  or  to  or  from  more  than  one  of 
said  points:  Cincinnati,  Columbus,  and  Pi- 
qua,  Ohio,  and  Richmond,  Ind.  All  con¬ 
tractual  arrangements  between  said  carrier 
and  the  railroad  shall  be  reported  to  us  and 
shall  be  subject  to  revision.  If  and  as  we 
find  it  to  be  necessary  In  order  that  such 
arrangements  shall  be  fair  and  equitable 
to  the  parties.  Such  further  specific  con¬ 
ditions  as  we  in  the  future, 
necessary  to  impose  in  order  to  restrict  said 
carrier’s  operation  to  service  which  is  a\ix- 
iliary  to  or  supplemental  of.  rail  service.  Dual 
operations  or  common  control  may  be  in¬ 
volved.  Applicant  is  authorized  to  conduct 
operations  in  Pennsylvania,  Ohio  and  West 
Virginia. 


connection  with  applicant’s  authoriM 
regular  route  operations  to  and  ^  " 
Los  Angeles,  Calif.  Applicant  is  au£or,  1 
ized  to  conduct  operations  in  Texii  ^ 
Oklahoma,  New  Mexico,  Arizona,  Cijt  ■ 
fornia,  Ark^sas,  Kentucky,  Tenns8aii,  c 
Ohio,  Georgia,  Missouri,  Illinois,  5 ' 
Indiana. 

No.  MC  35320  (Sub  No.  61),  filed  ^ 
10. 1958.  Applicant:  T.  I.  M.  E.  INCiSu® 
PORATED,  2604  Texas  Avenue,  P.  0, 
Box  1120,  Lubbock,  Tex.  Applicant’s  st. 
tomey:  W.  D.  Benson,  Jr.;  Same addros 
as  applicant.  Authority  sought  to  oper. 
ate  as  a  common  carrier,  by  motor  ie< 
hide,  over  a  regular  route,  tranqxHtti^ 
General  commodities,  except  those  of  uiu 
usual  value.  Class  A  and  B  exidoatvo, 
may  find  it  ^lo^sehold  goods  as  defined  by  the  Omt. 

^  mission,  commodities  in  bulk,  and^Me 

requiring  special  equipment,  b^wees 
Plains,  Tex.,  and  Lovington,  N.  Hex,  ' 
from  Plains  over  Texas  Highway  337  to 
the  New  Mexico-Texas  State  line,  thoee 
over  New  Mexico  Highway  337  to  the 
junction  of  New  Mexico  Highway  18, 
No.  MC  28264  (Sub  No.  4) ,  filed  May  2,  thence  over  New  Mexico  Highway  18  to 
1958.  Applicant:  3-Y  MOTOR  FREIGHT,  Lovington,  and  return  over  the  same 
INCORPORATED,  East  2110  Broadway  route,  serving  all  intermediate  points  ta  ] 
Avenue,  Spokane,  Wash.  Authority  Texas.  Applicant  is  authorized  to  con- 
sought  to  operate  as  a  common  carrier,  duct  operations  in  Texas,  Oklahoma,  New 
by  motor  vehicle,  over  regular  routes,  Mexico,  California,  Arizona,  Arkaont 
transporting:  General  commodities,  ex-  Tennessee,  Kentucky,  Ohio,  Qcorgls, 
cept  those  of  unusual  value.  Class  A  and  Missouri,  Illinois,  and  Indiana. 

B  explosives,  household  goo^s  as  defined  Note:  Applicant  states  that  it  does  not 
by  the  Commission,  commodities  in  bulk,  duplicating  authority. 

???  requiring  spwial  equipment,  jjo.  MC  50291  (Sub  No.  3),  filed  May 

9.  1958.  AppUcant:  HUNT  TRANBPEB 
CO.,  INC.,  1111  East  Madison,  Seattle 
Boun^ry  ^e  between  the  United  States  ^^sh.  Applicant’s  attorney:  WilhtmB. 

T^shington  Adams,  Pacific  Building,  Portland  i 
mghway  6.  over  Washington  Highw^  6  Q^eg.  Authority  sought  to  operate  as  a 

St  common  carrier,  by  motor  Vehicle,  ofo 

irregular  routes,  transporting:  Horn- 
Metaline  Falls,  goods,  as  defined  by  the  Commiaako, 
between  points  in  Washington.  AupB- 
cant  is  authorized  to  transport^  simibr 

commodities  in  Washington,  Oregcm.a^ 
pomts;^Hid  (2)  Between  Sp9kane,  Wash.,  jdaho 

No.’mC  103378  (Sub  No.  102),  fiW 
n  May  10,  1958.  Applicant:  PETROLEOSi 

CARRIER  CORPORATION,  369  Mar- 
garet  Street,  Jacksonville,  Fla.  AppH- 
W^hmgton  cant’s  attorney:  Martin  Sack,  Atlantic 
return  oyer  the  ^me  National  Bank  Building,  JacksonviHe  I 
,  intermediate  pomts,  as  pja.  Authority  sought  to  operate  as  a 

common  carrier,  by  motor  vehicle,  onx 
f  irregular  routes,  transporting:  G«» 
®P®^ahons  (a)  rosin,  in  bulk,  in  tank  vehicles,  fro« 
Newport,  Hoboken,  Ga.,  to  Jacksonville,  Ha. 
Wash.,  and  (b)  applicant’s  proposed  Applicant  is  authorized  to  conduct  oper- 
regulw  route  operations  described  in  ations  in  Florida,  Georgia,  Alabama*  tad 
(1)  above.  Applicant  is  authorized  to  South  Carolina, 
transport  similar  commodities  in  Wash-  No.  MC  105042  (Sub  No.  4) ,  filed  Msf 
ington.  13,  1958.  Applicant:  DOW  TRUCE 
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209  Benson  Bunding,  Sioux  DeGROSA;  doing  business  as  DeOROSA  b^innlng  and  ending  at  Warren,  Corry, 
Applicant’s  attorney:  Philip  TRUCKING  CO.,  206  Park  Street,  Moon-  Youngsville,  ShefSeld,  and  Clarendon, 
1221  Badgerow  Building,  achle,  N.  J.  Applicant’s  representative:  Pa.,  and  points  within  fifteen  (15)  miles 
9,  Iowa.  Authority  sought  to  Bert  Collins,  140  Cedar  Street,  New  York  of  each,  and  extending  to  points  in 
*•  *  common  carrier,  by  motor  6,  N.  Y.  Authority  sought  to  operate  as  Maine,  New  Hampshire,  Vermont,  Mas- 
oTcr  irregular  routes,  transport-  a  contract  carrier,  by  motor  vehicle,  over  sachusetts,  Connecticut,  lUiode  Island, 
products,  between  Sergeant  irregular  routes,  transporting:  Rubber  New  York,  New  Jersey,  Maryland,  Dela- 
Sioux 'City,  Iowa  and  points  articles,  from  Unionville,  N.  Y.,  to  Tren-  ware,  Virginia,  C^o,  Indiana,  lUinoii^, 
^Kgisska  and  South  Dakota  on  and  ton  and  Flemington,  N.  J.,  points  in  Hud-  Michigan,  Wisronsin,  and  the  I^trict  of 
U.  S.  Highway  83  and  those  in  son,  Bergen,  Passaic,  Essex,  and  Union  Columbia. 

on  and  south  of  U.  S.  High-  Counties,  N.  J.,  Bristol,  Philadelphia  and  for  Momficatiom  of  Intshua 

from  Moorehead,  Minn.,  to  Allentown.  Pa.,  and  New  York,  N.  Y.,  and  for  m^ication  of  Interim 

Minn.,  thence  U.  S.  Highway  210  Commodities  used  in  the  manufacture  of  rxRMii 

to  Duluth,  Minn.,  the  above  rubber  articles,  from  the  above-specified  No.  MC  101126  (Sub  No.  71),  (RE- 
^Sgrity  not  to  include  points  in  the  destination  points  to  Unionville,  N.  Y.  QUEST  FOR  MODIPICA'riON  OP  rfj- 
^Be^tes  within  125  miles  of  Sioux  Applicant  indicates  the  proposed  author-  TEREM  PERMIT)  ^  filed  May  12,  1958. 
^tlowa.  Applicant  is  authorized  to  ity  is  to  be  restricted  to  service  under  a  Applicant:  STIULPASS  TRANSIT  COM- 
Bdoct  operations  in  Iowa,  Minnesota,  continuing  contract  with  Minisink  Rub- '  PANY,  INC.,  4967  Spring  Grove  Avenue, 
and  South  Dakota.  ber  Company,  Inc.  Applicant  is  author-  Cincinnati  32,  Ohio.  Applicant’s  repre- 

Eita  MC  110525  (Sub  No.  357),  filed  ized  to  conduct  operations  in  New  Jer-  sentative:  Joseph  A.  Steinhauser,  Traffic 
^^14  1958.  Applicant:  CHEMICAL  sey.  New  York,  and  Pennsylvania.  Manager,  Same  address  as  applicant. 

ilNES,  INC.,  520  East  Lancaster  No.  MC  115875  (Sub  No.  1) ,  filed  May  Authority  sought  to  operate  as  a  contract 
ic  DoVWngtown.  Pa.  Applicant’s  14,1958.  Applicant:  HAROLD  MILLER,  carrier,  by  motor  vehicle,  over  irregular 
Gerald  L.  Phelps  and  Leonard  doing  business  as  H.  R.  MILLER  routes,  transporting:  Animal  and  vege- 
fjggiriewlcz.  Munsey  Building,  Wash-  TRUCKING,  502  Dana  Avenue,  Colum-  table  oils  and  fats  and  blends,  in  bulk,  in 
Mod  4  D.  C.  Authority  sought  to  op-  bus  23,  Ohio.  Applicant’s  attorney:  tank  vehicles,  from  Cincinnati,  Ohio,  to 
a  common  carrier,  by  motor  Walter  E.  Shaeffer,  44  East  Broad  Street,  Augusta,  Ga.,  limited  to  a  transportation 
over  irregular  routes,  trans-  Columbus  15,  Ohio.  Authority  sought  service  to  be  performed,  imder  a  con- 
Sulphuric  add,  in  bulk,  in  to  operate  as  a  contract  carrier,  by  mo-  tinuing  contract,  or  contracts,  with  the 
ftokv^icles,  from  Wurtland,  Ky.,  to  tor  vehicle,  over  irregular  routes,  trans-  E.  Kahn’s  Sons  Company,  of  Cincinnati, 
liMDSW(^.  W.  Va.  Applicant  is  porting:  Rejected,  damaged,  or  defective  Ohio. 

^Ujhorized  to  conduct  operations  in  metal  burial  caskets,  from  points  in  note:  The  above-named  carrier  has  been 
Arkansas,  Connecticut,  Dela-  Pennsylvania,  New  York,  Massachusetts,  issued  an  interim  Permit  dated  AprU  i,  1968, 
^gtG^rgia,  Illinois,  Indiana.  Iowa,  West  Virginia,  Virginia,  Illinois,  Indi-  authorizing  transportation  of  the  above- 
antacky;  Maryland,  Massachusetts,  ana,  Michigan,  Kentucky,  Wisconsin,  named  commodities  from  and  to  the  same 
aAigftTi  *  Mississippi,  Missouri,  New  North  Carolina,  South  Carolina,  Ten-  points  limited  to  service  for  the  Procter  and 
Kipshire.  New  Jersey.  New  York,  North  nessee,  Georgia.  Florida,  Maryland,  and 

:  Ohio.  Pennsylvania,  Rhode  New  Jersey  to  Cohunbus,  Ohio.  Apidl-  SSl  «  r 

fiknd,  South  Carolina,  Tennessee,  cant  is  authorized  to  transport  metal  Kahn’s  Sons  Company,  if  no  protestato  the 
■  THffs,  Virginia,  West  Virginia,  Wiscon-  burial  caskets  from  Columbus,  Ohio,  to  modification  of  the  authority  in  interim 
41,  and  the  District  of  Columbia.  points  in  Pennsylvania,  New  York,  Permit  No.  mc  101126  (Sub  No.  71)  are  re- 

NaMC  113408  (Sub  No.  1),  filed  May  Massachusetts,  West  Virginia,  Virginia,  ceived  within  so  days  after  this  pubUcation 
II  1958  Applicant’  EDMUND  R  Illinois,  Indiana,  Michigan,  Kentucky,  the  Instant  authority  wUl  be  amended  to 
i  WBIS,  R.  D.  NO.  2.  ukiondale  (Susque-  Wisconsin.  North  Carolina,  South  Caro- 

InmCO.).  pa.  AppUcants  attorney:  1^.  T^^ee  J^rgla.  Horida.  Mary.  “ 

P.J.Bheridan,  Forest  City,  Pa.  Author-  that  of  a  contract  or  common  carrier, 

itf  sought  to  operate  as  a  con&act  No.  MC  117229,  filed  March  6,  1958. 

cBTiw,  by  motor  vehicle,  over  a  regular  Applicant:  JOSEIPHINE  ALI,  JAMES  Petition 

mute,  transporting:  Livestock  and  DOMINICK  AU,  LOUIS  JOSEPH  ALI,  ^  jjo  95627,  PETITION  FOR  RE- 
wilby  feed,  in  bulk  and  in  containers,  AND  JOSEPH  FRANK  ALI,  doing  busi-  FORMATION  OF  CER'i'lFICATE.  re- 
from  junction  Pennsylvania  Highways  D.  ALI  TRUCKING,  1017  Mc-  ceived  May  15,  1958.  Petitioner:  EU- 

n  and  370  near  Bumwood,  Pa.,  over  Laughlin  Run  Road,  Brldgevllle,  Pa.  qene  NELMS,  RFD  No.  4,  P.  O.  Box  191, 
Pwnsylvania  Highway  370  to  Lakewood,  Applicant’s  attorney:  Frank  J.  Zappala,  Suffolk,  Va.  Petitioner’s  attorney:  Harry 
ft.,  and  empty  conf diners  used  in  trans-  Zappala  Law  Building,  505  Second  Gillis,  Mills  Building,  Washington, 

p^g  feed,  on  return  over  the  above-  Avenue  ^  Grant  Street,  Pittsburgh  19,  c.  Eugene  Nelms,  petitioner,  directs 
®ecffled  regular  route.  Applicant  is  P*-  Authority  s(mght  to  operate  as  a  petition  specifically  to  the  commod- 
luthorized  to  transport  the  same  com-  Ity  description  ‘‘lard  cans,  meat  boxes 

■odlty  from  Binghamton,  N.  Y.  to  irregular  routes,  transporting.  Coal,  ^  barrels”  contained  in  its  Certlficat# 

Highway  10  to  Herrick  Center,  Pa.,  and  Company  and  its  operative  agencies  in 

Pennsylvania  Highway  371  to  Pleasant  Allegheny  and  Washington  Counties.  Pa.,  thority  therein.  Meats,  salt,  lord  cotw 
Ifount,  and  empty  containers  on  return,  to  points  in  Hancock,  Brooke.  Ohio,  boxes,  barrels,  and  coal  ;  Meats 

No.  MC  114719  (Sub  No.  2) ,  filed  March  Marshall,  Wetzell,  and  Monongalia  cans,  meat  boxes,  barrels,  coal 

»,  1958.  Applicant:  PRANK  R.  DEAN,  Counties,  W.  Va.,  and  to  points  in  Trum-  roofing,  nails,  feed,  seed  and  wire  fenc- 
JR.,  Beltline  Highway,  Lexington,  Ky,  bull,  Mahoning,  Colundoiana,  Jefferson,  ^g”I  aud  “Pepper,  saltpeter  and  lore 
^licant’s  attorney:  Robert  J.  Turley,  and  Cuyah(«a  Counties,  CHiio.  cans**,  from  and  to  specified  points  ii 

Pint  Federal  Building,  Lexington,  Ky.  ’  *  Virginia.  Petitioner  seeks  modificatioi 

Authority  sought  to  operate  as  a  con-  motor  carriers  of  passengers  qj  above  underscored  restrictions  ii 
tract  carrier,  by  motor  vehicle,  over  ir-  No.  MC  111037  (Sub  No.  2)  filed  May  the  form  of  a  correction  or  change,  t< 
Wular  routes,  teansporting:  Wrecked  13^  1958^  Applicant:  WARREN  CITY  read  “and  containers  used  in  the  trans^ 
motor  vehicles,  in  tmek-  LINES,  INC.,  34  Pennsylvania  Av^ue,  portation  thereof”,  in  support  of  whicl 
tadw  Warren,  Pa.  Applicant’s  attorney:  petitioner  states  that  it  Is  recognizee 

ftnn^ee  and  Ulinols  Applicant  is  J*  Tener,  Bank  of  Jamestown  today  that  many  certificates  Issued  in  thi 

authorized  to  transport  malt  beverages  Building,  Jamestown,  N.  Y.  Authority  early  days  of  regulation  were  unduly  re 
trwn  Peoria,  HI.,  to  Lexington,  Ky.,  and  sought  to  operate  as  a  common  carrier,  strictive  in  their  commodity  descrip 
®Pty  containere  on  return.  ’  '  by  motor  vehicle,  over  irregular  routes,  tlons;  and  such  narrow  description  doe 

No.  MC  115217  (Sub  No.  4),  filed  transporting:  Passewflrers  and  fActr  bag-  not  meet  petitioner’s  or  its  shippers  pres 
April  28,  1958.  Applicant:  ANTHONY  gage,  in  round-trip  charter  operations,  ent-day  transportation  requirements. 
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be  transferred:  General  commodities,  through  rail  service  is  provided 
with  certain  exceptions  including  house-  origin  to  destination.  Vendee  is  au 
hold  goods  and  commodities  in  bulk,  as  ized  to  operate  as  a  common  cam 
a  common  carrier  over  regular  routes  in-  Montana,  California,  Colorado,  l 
eluding  routes  between  Pontiac,  Mich.,  Oregon,  Utah,  Washington.  Wyoi 
and  Cincinnati,  Ohio,  between  Piqua,  North  Dakota,  and  South  Dakota. 
Ohio,  and  Muncie,  Ind.,  between  Wapa-  plication  has  not  been  filed  for  temp 
koneta,  Ohio,  and  Indianapolis,  Ind.,  be-  authority  under  section  210a  (b). 
tween  specified  points  in  Ohio,  between  No.  MC-P  6908.  Authority  soiig] 
specified  points  in  Indiana,  between  control  by  LEE  TRAN^»ORTA 
specified  points  in  Michigan,  between  COMPANY,  111  North  Fourth  s 
Detroit,  Mich.,  and  Waukegan,  HI.,  be-  St.  Louis  2,  Mo.,  of  AMERICAN 
tween  Detroit,  Mich.,  and  Niagara  LOADING  CORPORATION,  261  Ha 
Palls,  N.  Y.,  between  Flint,  Mich.,  and  Street,  Detroit  26,  Mich.,  and  for  i 
Toledo,  Ohio,  and  between  Nappanee,  sition  by  C.  A.  MaePALL,  JR.,  also 
Ind.,  and  Sandusky,  Ohio,  serving  cer-  Louis,  of  control  of  AMERICAN 
tain  intermediate  and  off-rodte  points;  LOADING  CORPORATION  throuj 
several  alternate  routes  for  operating  acquisition  by  LEE  TRANSPO 
convenience  only;  empty  equipment,  be-  TION  COMPANY.  Applicant’s attc 
tween  Middlefork,  Ind.,  and  Lafayette,  James  W.  Wrape,  2111  Sterick  Bu] 
Ind.,  between  Liberty,  Ind.,  and  Cin-  Memphis,  Tenn.  Operating 
cinnati,  Ohio,  between  Cincinnati,  Ohio,  sought  to  be  controlled;  General 
and  Rushville,  Ind.,  between  Rushville,  modifies,  with  certain  exceptions  ii 
Ind.,  and  Indianapolis,  Ind.,  between  Co-  ing  household  goods  and  commodi 
lumbus,  Ohio,  and  Cincinnati,  Ohio,  bulk,  as  a  common  carrier  over  r 
between  Columbus,  Ohio,  and  Spring-  routes,  between  Detroit,  Mich.,  am 
field,  Ohio,  between  Sidney,  Ohio,  and  cago.  Ill.,  between  Mottville,  Micfc 
Marion,  Ohio,  and  between  Kokomo,  Ind.,  Chicago,  Ill.,  between  specified  poi 
and  Middlefork,  Ind.,  serving  no  inter-  Michigan,  between  South  Bend,  Im 
mediate  points.  NEW  YORK  CENTRAL  junction  U.  S.  Highway  12  and  Mi( 
TRANSPORT  COMPANY  does  not  now  Highway  40,  between  Joliet,  HL,  an 
hold  any  motor  carrier  operating  rights  hart,  Ind.,  between  specified  poi 
by  this  Commission.  Application  has  Illinois,  between  Monroe,  Mich, 
been  filed  for  temporary  authority  under  Toledo,  Ohio,  and  between  Jam 
section  210a  (b) .  Wis.,  and  Beloit,  Wis.,  serving  ( 

No.  MC-P  6906.  Authority  sought  for  intermediate  and  off-route  poinb 
control  and  merger  by  KAIN’S  MOTOR  eral  alternate  routes  for  operatin 
SERVICE  CORP.,  West  End  of  Bates  venience  only;  peneraZ  commodifie 
Street,  Logansport,  Ind.,  of  the  operating  certain  exceptions  including  hou 
rights  and  property  of  BECRAPT  goods  and  loose  bulk  commoditii 
MOTOR  EXPRESS,  mc.,  905  North  tween  St.  Louis,  Mo.,  and  Chica< 
Union  Street,  Kokomo,  Ind.,  and  for  ac-  serving  certain  intermediate  an 
quisition  by  DAVID  M.  COOK,  3829  route  points;  general  commoditie 
Washington  Boulevard,  Indianapolis,  certain  exceptions  including  hoi 
Ind.,  of  control  of  such  rights  and  prop-  goods  and  excluding  commodities  i 
erty  through  the  transaction.  Appli-  between  Chicago,  Ill.,  and  Preepo 
cants’  attorney:  Ferdinand  Born,  1019  between  Chicago,  HI.,  and  South 
Chamber  of  Conunerce  Building,  Indi-  HI.,  and  between  Chicago,  HI.,  and 
anapolis  4,  Ind.  Operating  rights  sought  stock.  Ill.,  serving  all  intern 
to  ^  controlled  and  merged;  General  points;  insulating  material,  ftom 
commodities,  with  certain  exceptions  in-  kegan.  Ill.,  to  Detroit,  Mich.,  sen 
eluding  household  goods  and  commodi-  intermediate  ipoints;  castings, 
ties  in  bulk,  as  a  common  carrier  over  Woodstock,  Ill.,  to  Detroit,  Mich 
a  regular  route  between"  Peru,  Ind.,  and  ing  no  intermediate  points;  genert 
Indianapolis,  Ind.,  serving  all  inter-  modities,  with  certain  exceptions 
mediate  points  and  the  off -route  points  ing  household  goods  and  excludin 
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E  Commerce  Act  in  the  trans-  Bloomington,  Ind.,  of  control  of  such  of  HAYES  FREIGHT  LINES,  INC„ 
of  clay  products,  wood,  lumber,  rights  and  property  through  the  trans-  through  the  acquisition  by  McLEAN 
foods,  steel,  soap,  fence  wire,  action.  AppUcants’  attorney:  Ferdinand  TRUCKING  COMPANY.  Applicant’s 
/acffifies.  meats,  construe^  Born,  1019  Chamber  of  Commerce  Build-  attorneys:  David  G.  Macdonald,  604 
material,  glass,  non-alco-  ing,  Indianapolis  4,  Ind.  Operating  Commonwealth  Building,  Washington  6, 
household  facilities,  rights  sought  to  be  transferred:  (GER-  D.  C.,  and  Jack  Goodnum,  39  South 
products,  farm  products,  naval  ARD)  General  commodifies,  except  malt  LaSalle  Street,  Chicago,  HI.  ^Operating 
motors,  dairy  feeds  and  sup-  beverages  (beer,  ale  and  porter)  and  rights  sought  to  be  controlled:  General 
ST  screw  products,  dry  goods  and  empty  containers  therefor,  as  a  common  commodities,  with  certaih  exceptions  in- 
^  as  a  common  carrier  over  irregular  carrier  over  regular  routes  between  eluding  household  goods  and  commod- 
within  a  fifty-mile  radius  of  129  Chicago,  Ill,,  and  Terre  Haute,  Ind.,  ities  in  bulk,  as  a  common  carrier  over 
Street,  Elmhurst,  Ill.  Vepdee  serving  certain  mtermediate  points,  regxilar  routes  including  routes  between 
haathorized  to  operate  as  a  common  general  commodities,  with  certain  ex-  St.  Louis,  Mo.,  and  Davenport,  Iowa, 
in  Pennsylvania,  Illinois,  Ohio,  ceptions  including  household  goods  and  Chicago,  HI.,  Evansville  and  Richmond, 
pIa  Virginia,  Indiana,  Delaware,  Wis-  commodities  in  bulk  between  Evansville,  Ind.,  Coluhibus,  Ohio,  and  Louisville, 
Missouri,  New  Jersey,  New  Ind.,  and  Terre  Haute,  Ind.,  serving  cer-  Ky.,  between  Keokuk,  Iowa,  and  Cleve- 
S^^ltoryland,  Virginia,  Massachusetts,  tain  intermediate  and  off -route  points;  land,  Ohio,  between  Peoria,  HI.,  and 
Rhode  Island,  and  the  District  of  Co-  general  commodities,  except  (Hass  A  and  Indianapolis,  Ind.,  between  Peoria«  HI., 
tobla.  Application  has  not  been  filed  B  explosives,  and  except  malt  beverages  and  Cincinnati,  Ohio,  between  Daven- 
ftf  temporary  authority  under  section  (beer,  ale  and  porter)  and  empty  con-  port,  Iowa,  and  Sterling,  HI.,  between 
Jlda  (b).  tainers  therefor,  between  Hammond,  Cleveland,  Ohio,  and  DanviUe,  HI.,  In- 

■ftaif  MC 107906  Sub  13  is  a  matter  directly  tl^  junction  of  U.  S.  I^hways  dianapolis,  Ind.,  and  Louisville,  Ely., 

41  and  6  and  Indiana  Highway  152,  serv-  between  Toledo,  Ohio,  and  Detroit, 
A  ^  intermediate  points;  class  A,  B,  Mich.,  between  Chicago  and  Joliet,  HI., 

No.  MC-F  6910.  Autnorit^ougnt  for  q  explosives,  serving  the  site  of  the  and  Youngstown,  Columbus  and  cJincin- 
parchase  by  WAI^Ensr  do^  terminal  of  Roy  Cartage  Company  lo-  nati,  Ohio,  Muncie,  Anderson  and  Evans- 

Poslness  as  LAKE  refrigerateu  cated  on  Caton  Road  approximately  one-  ville.  Ind.,  and  Memphis,  Tenn..  between 
SERVICE,  Hazelton  Street,  P.  O.  Box  h^jf  miig  of  U.  S.  Highway  eC-A,  South  Bend,  Ind.,  and  Nashville,  Tenn., 
1045,  Eustis,  Fla.,  of  a  portion  of  the  north  of  the  city  limits  of  Joliet,  Ill.,  as  between  Litchfield,  HI.,  and  Louisville, 
operating  rights  and  certain  property  of  an  off-route  point  in  connection  with  Ky.,  between  specified  points  in  Ken- 
inCJHIClAN  REFRIGERATED  TRUCK-  carrier’s  regular  route  operations  be-  tucky,  between  specified  points  in  Hli- 
INQ  SERVICE,  INC.,  713  North  Junction  tween  Chicago,  HI.,  and  Terre  Haute,  nois,  tetween  specified  points  in  Indiana, 
Street,  Detroit  9,  Mich.  Applicants’  at-  jnd.,  restricted  to  the  transportation  of  between  specified  points  in  Illinois  and 
tomey;  Wilhelmina  Boersma,  2850  traffic  received  from  or  delivered  to  con-  specified  points  In  Kentucky,  between 
PHiolxscot  Building,  Detroit  26,  Mich,  necting  motor  common  carriers;  Cincinnati,  Ohio,  and  Pulton,  Ky.,  be- 
Operatlng  rights  sought  to  be  trans-  (GREEN)  General  commodities,  with  tween  Pittsburgh,  Pa.,  and  Columbus, 


ierred:  The  commodities  classified  as 
meats,  meat  products,  and  meat  by¬ 
products  and  dairy  products  in  sections 
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within  25  miles  of  Cincinnati,  on  the  one 
hand,  and,  on  the  other,  certain  points 
in  Kentucky;  general  commodities,  with 
certain  exceptions  including  household 
goods  and  loose  bulk  commodities,  be¬ 
tween  Cincinnati,  Ohio,  and-  certain 
points  tQ  Ohio;  road  construction  ma¬ 
chinery  and  equipment  as  described  in 
Appendix  VUE  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.  C.  C.  209,  from  Mattoon,  HI.,  to  points 
in  Connecticut,  Delaware,  Indiana,  Ken¬ 
tucky,  Massachusetts,  Maine,  Maryland, 
Michigan,  Mississippi,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Tennessee,  Vir¬ 
ginia,  Vermont,  West  Virginia,  and 
Wisconsin;  iron  and  steel  articles,  as 
described  in  Groups  n  and  HI  of  Appen¬ 
dix  V  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.  C.  C. 
209,  from  Aurora.  Ind.,  to  points  in  In¬ 
diana;  meats,  meat  products,  and  meat 
byproducts  (except  commodities  in  her¬ 
metically  sealed  containers),  as  de¬ 
scribed  in  Section  A  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.  C.  C.  209  and  766, 
from  Springfield,  HI.,  to  points  in  Massa¬ 
chusetts.  New  York,  New  Jersey,  Mary¬ 
land,  and  certain  points  in  Pennsyl¬ 
vania;  agricultural  commodities,  from 
points  in  Alabama  and  Louisiana  within 
150  miles  of  Hattiesburg.  Miss.,  to  Hat¬ 
tiesburg.  McLEAN  TRUCKING  COM¬ 
PANY  is  authorized  to  operate  as  a 
common  carrier  in  North  Carolina.  Geor¬ 
gia,  South  Carolina,  Virginia,  New  York, 
Maryland,  Delaware,  New  Jersey,  Penn¬ 
sylvania.  Rhode  Island.  Connecticut, 
Massachusetts,  Indiana,  Ohio,  Kentucky, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia.  Application  has  been  filed  for 
temporary  authority  under  section 
210a  (b). 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-P  6912.  Authority  sought  for 
control  by  DAVID  RUKIN,  503  Winthrop 
Road,  West  Englewood,  N.  J.,  of  WEST 
P  O  R  D  H  A  M  TRANSPORTATION 
CORP.,  439  West  203d  Street,  New  York, 
N.  Y.  Applicant’s  attorney:  James  P.  X. 
O’Brien,  17  Academy  Street,  Newark  2, 
N.  J.  Operating  rights  sought  to  be  con¬ 
trolled:  Authority  applied  for  by  WEST 
PORDHAM  TRANSPORTATION  CORP. 
covering  the  transportation  of  passengers 
and  their  baggage  and  newspapers,  in 
the  same  vehicle  with  passengers,  as  a 
common  carrier  over  a  regular  route  be¬ 
tween  New  Rochelle,  N,  Y.,  and  Stam¬ 
ford,  Conn.,  serving  all  intermediate 
points.  DAVID  RUKIN  holds  no  au¬ 
thority  from  this  Commission.  However, 
he  is  aflSliated  with  HUDSON  'TRANSIT 
LINES,  INC.,  Hackensack,  N.  J.,  author¬ 
ized  to  operate  as  a  common  carrier  in 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  and  Rhode  Island, 
and  LIMOUSINE  RENTAL  SERVICE, 
INC.,  Mahwah,  N.  J.,  authorized  to  oper¬ 
ate  as  a  common  carrier  in  Pennsylvania, 
New  York,  and  New  Jersey.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a  (b) . 

No.  MO-P  6914.  Authority  sought  for 
purchase  by  LIMOUSINE  RENTAL 
SERVICE,  INC.,  Pranklin  Turnpike, 
Mahwah,  N.  J.,  of  the  operating  rights 


and  certain  property  of  RESERVOIR 
BUS  LINES,  INC.  (ALFRED  ROSEN¬ 
BERG,  TRUSTEE),  16  Court  Street, 
Brookl^,  N.  Y.,  and  for  acquisition  by 
DAVID  RUKIN  and  ELEANORE  RUKIN, 
both  of  503  Winthrop  Road,  West  Engle¬ 
wood,  N.  J.,  and  IRWIN  FLA’TEMAN, 
414  Edgewood  Avenue,  West  Englewood, 
N.  J.,  of  control  of  such  rights  and  prop¬ 
erty  through  the  purchase.  Applicants’ 
attorney:  James  P.  X.  O’Brien,  17  Acad¬ 
emy  Street,  Newark,  N.  J.  Operating 
rights  sought  to  be  transferred:  Pas¬ 
sengers  and  their  baggage,  restricted  to 
traffic  originating  at  the  point  indicated, 
in  roimd-trip  charter  operations,  as  a 
common  carrier  over  irregular  routes 
from  New  York,  N.  Y.,  to  points  in  New 
York,  New  Jersey,  Pennsylvania,  Con¬ 
necticut,  Massachusetts,  Maine,  Mary¬ 
land,  and  the  District  of  Columbia,  tra¬ 
versing  Vermont  and  New  Hampshire  for 
operating  convenience  only,  and  return. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Pennsylvania,  New 
York,  and  New  Jersey.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

,  Secretary. 

[P.  R.  Doc.  58-3971;  Piled.  May  27,  1958; 

8:48  a.  m.] 


and  Perry,  Ga.,  as  follows:  from  ^ 
over  U.  S.  Highway  129  to  HawlS^ 
Ga.,  thence  over  U.  S.  Highwayjwi^ 
Perry  and  return  over  the  same  route  fH  • 
operating  convenience  only,  ser^”*' 
intermediate  points.  The  noticefaJ? 
cates  that  the  carrier  is  presently  u 
thorized  to  transport  the  same  commS' 
ities  between  Valdosta,  Ga.,  and 
Ga.,  over  U.  S.  Highway  41. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-1501  (Deviation  No.  11)  tr*  ' 
GREYHOUND  CORPORATION.  sS 
Jarvis  Avenue,  Chicago  31,  HI., 

16, 1958.  Attorney  for  said  carrier  ^ 
mond  H.  Warns,  5600  Jarvis  Aven» 
Chicago  31,  Ill.  Carrier  proposes  to  (»! 
erate  as  a  common  carrier  by  motor  ^ 
hide,  of  passengers,  over  a  devlatka 
route,  between  the  junction  of  u  tj 
Highways  87  and  85  approximate  flii 
miles  south  of  Cheyenne,  Wyo.  and  the 
junction  of  U.  S.  Highways  87  and  gj 
in  Denver,  Colo.,  as  follows:  from  June, 
tion  U.  S.  Highways  87  and  85  near 
Cheyenne  over  U.  S.  Highway  87  to  June- 
tion  U.  S.  Highway  85  in  Denver  and 
return  over  the  same  route,  for  operat. 
ing  convenience  only,  serving  no  inter¬ 
mediate  points.  'The  notice 
that  the  carrier  is  presently  authorised  to 
transport  passengers  between  Cheyenne, 
Wyo.,  and  Denver,  Colo.,  over  U.  8. 
way  85. 

By  the  Commission. 


[Notice  371 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

May  23, 1958. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia- 
tion  Rules  Revised,  1957  (49  CER  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e) )  at  any  time  but  will  not  op¬ 
erate  to  stay  commencement  of  the  pro¬ 
pose  operation  imless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-58923  (Deviation  No.  1), 
GEORGIA  HIGHWAY  EXPRESS.  INC., 
2090  Jonesboro  Road  SE.,  Atlanta  15, 
Ga.,  filed  May  21,  1958.  Attorney  for 
said  carrier,  Robert  C.  Dryden,  2090 
Jonesboro  Road  SE.,  Atlanta  15,  Ga. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  com¬ 
modities,  with  certain  exceptions,  over 
a  deviation  route,  between  Valdosta,  Ga., 


[seal]  Harold  D.  McCoy, 

Secretari. 

[F.  R.  Doc.  58-3970;  Piled,  May  27,  19S<; 
8:48  a.  m.] 


Fourth  Section  Applications  for  Reus 
May  23,  1958. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  'Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publicatioD  of  ' 
this  notice  in  the  Federal  Registsi. 

long-and-short  haul 

PSA  No.  34700 :  Watermelons  betwu* 
points  in  southern  territory  and  relate 
border  points.  Filed  by  O.  W.  South,  Jr, 
Agent  (SPA  No.  A3670),  for  interested 
rail  carriers.  Rates  on  watermelon^ 
carloads  between  points  in  southern  ter¬ 
ritory,  Ohio  and  Mississippi  Rivei^  cross¬ 
ings,  border  territory,  and  related  points. 

Grounds  for  relief:  Short-line  distance 
formula,  grouping,  relief  line  arbitrarles, 
and  operation  through  higher-rated  in¬ 
termediate  territories. 

Tariffs:  Supplement  43  to  Southern 
Freight  Association  tariff  I.  C.  C.  1613 
and  two  other  schedules. 

PSA  No.  34701:  Zinc  alloys — to  Michi¬ 
gan,  Pennsylvania,  and  Virginia  points. 
Piled  by  Southwestern  Freight  Bureau, 
Agent  (SWFB  No.  B-7295) ,  for  interested 
rail  carriers.  Rates  on  zinc,  pig.  slab  or 
spelter,  zinc  anodes  and  zinc  alloy, 
straight  or  mixed  carloads  from  speci¬ 
fied  points  in  Arkansas,  Oklahoma,  and 
Texas  to  Belding,  Mich.,  Fairless,  Pa.,  and 
Salem,  Va. 


FEDERAL  REGISTER 


nds  for  relief:  Maintenance  of  2.  The  notification  fails  to  disclose  the 
jjstructed  on  basis  of  lowest  com-  identity  of  the  imderwriter,  as  required 
js  over  specified  Illinois  points  by  Item  4. 

in  accordance  with  the  single-  3.  Copies  of  the  provisions  of  the  gov- 
jule  of  the  general  increase  erning  instruments  defining  rights  of 

holders  of  the  securities  were  not  filed 
with  the  notification,  as  required  by 
Item  11  (a). 

4.  The  written  consent  of  the  under- 
points  to  Sand  Springs,  writer  of  the  securities  was  not  filed  with 
^ed  by  Southwestern  Freight  the  notification,  as  required  by  Item 


without  prejudice,  however,  to  the  con¬ 
sideration  and  presentation  of  additional 
matters  at  the  hearing,  that  if  no  hear¬ 
ing  is  requested  and  none  is  ordered  by 
the  Commission,  the  order  shall  become 
permanent  on  the  thirtieth  day  aftw:  its 
entry  and  shall  renjain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission,  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 

By  the  Commission.  ' 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

[F.  R.  Doc.  58-3972;  Piled,  May  27,  1958; 

8:48  a.  m.] 


Supplement  187  to  Southwest- 
'^ight  Bureau  tariff  I.  C.  C.  4045. 

34702:  Pulphoard  or  fibre- 

i - 

iSau^ent '(SWPB  No.  B-7292) ,  for  11(c). 

^sted  rail  carriers.  Rates  on  pulp-  B.  The  Regulation  A  exemption  is  not 
!!^or  flbreboard,  noibn.  straight  or  available  pursuant  to  Rule  261  (a)  (6) 
^  carloads  from  Alton,  Federal,  and  in  that  the  president  of  the  issuer  has 
JU*.  ^  Sand  Springs,  Okla.  been  indicted  for  selling  unlicensed  se- 

'^’unds  for  relief :  Short-line  distance  curities  and  selling  securities  without 

registering  as  a  dealer  in  Texas. 

ftriff :  Supplement  82  to  Southwestern  C.  The  offering  circular  contains  un¬ 
tight  Bureau  tariff  I,  C.  C.  4198.  true  statements  of  material  facts,  fails 

PSA  No.  34703 :  Aluminum  billets  be-  to  reflect  material  changes  which  have- 
^points  in  Illinois  territory.  Filed  occurred  in  the  affairs  of  the  corpora- 
nUnois  Freight  Association,  Agent  tion,  and  omits  to  state  material  facts 
PA  No  5) ,  for  interested  rail  carriers,  necessary  in  order  to  make  the  state- 
»tes  on  aluminum  billets,  blooms,  in-  ments  made  in  the  light  of  the  circum- 
]tg  pigs,  slabs,  and  granulated  shots,  stances  imdeV  which  they  are  made  not 
Btoads,  ’  between  points  in  Illinois  misleading,  particularly  with  respect  to: 

-  1.  The  identity  of  the  underwriter  and 

Grounds  for  relief:  Short-line  distance  his  direct  or  indirect  interest  in  the 
imula  and  truck  competition.  ,  issuer. 

Tariff  -  Supplement  7  to  Illinois  Freight  2.  The  direct  and  indirect  interests  of 

jsociation,  Agent,  tariff  I.  C.  C.  900./  the  officers,/directors  and  promoters  in 
.  .  the  issuer. 

By  the  Commission.  3  purposes  for  which  the  net  cash 

[siAL]  Harold  D.  McCoy,  proceeds  to  the  issuer  from  the  sale  of 

Secretary,  its  securities  are  to  be  used,  the  amount 

_ _  to  be  used  for  such  purpose,  and  the  or-  * 

I  B.  Doc.  58-3969;  Piled,  May  27,  1958;  ^gj,  gj  priority  in  which  the  proceeds 

will  be  used  for  the  respective  purposes. 

4.  The  arrangement  for  the  return  of 
funds  to  subscribers  if  all  the  securities 
to  be  offered  are  not  sold. 

5.  The  failure  to  include  a  statement 
of  cash  receipts  and  disbursements. 

6.  The  failure  to  include  a  statement 
of  capital  shares. 

7.  The  failure  to  Include  a  statement 
of  assets  and  liabilities. 

8.  The  failure  to  disclose  the  offer  and 
sale  of  securities  prior  to  full  compliance 
with  the  terms  and  conditions  of  Regu¬ 
lation  A. 

D.  The  offering  would  be  made  in  vio¬ 
lation  of  section -17  of  the  act. 

III.  It  is  ordered.  Pursuant  to  Rule  261 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  to  Tejanos  Min¬ 
ing  Corporation  and  to  any  person  hav¬ 
ing  any  interest  in  the  matter  that  this 
order  has  been  entered,  that  the  Com¬ 
mission  upon  receipt  of  a  written  re¬ 
quest  within  thirty  days  after  entry  of 
this  order  will,  within  twenty  days  after 
the  receipt  of  such  request,  set  the  mat¬ 
ter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  to  va- 
-  cate  the  order  or  to  enter  an  order  per¬ 
manently  suspending  the  exemption 


[PileNo.  24I>-18091  ' 

Digit-ometer  Co. 

ORDER  VACATING  ORDER  OF  SUSPENSION 
May  22,  1958. 

The  Digit-ometer  Company,  a  Colorado 
corporation,  1249  Bannock  Street,  Den¬ 
ver  4,  Colorado,  filed  with  the  Commis¬ 
sion  on  June  27,  1955,  a  notification  on 
Form  1-A  and  offering  circular,  and  filed 
various  amendments  thereto,  relating  to 
an  offering  of  86,548  shares  of  its  $1.00 
par  value  common  stock  at^Sl.OO  per 
share,  for  an  aggregate  of  $86,548,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se¬ 
curities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A,  promulgated 
thereunder;  and 

The  Commission  on  March  24»  1958, 
ordered,  pursuant  to  Rule  223  (a)  of  the 
general  rules  and  regulations  under  the 
Securities  Act  of  1933,  as  amended,  that 
the  conditional  exemption  under  Regu¬ 
lation  A  sought  for  the  offering  be  tem¬ 
porarily  suspended  on  the  groimd  that 
the  terms  and  cmiditions  of  Regulation 
A  had  not  been  complied  with  in  that 
Form  2-A  reports  of  sales,  as  required 
by  Rule  224,  had  not  been  filed. 

Subsequent  to  the  Commission’s  action 
temporarily  suspending  the  exemption, 
a  Form  2-A  report  was  filed  refiecting 
that  56,282  shares  had  been  sold  as  of 
May  1,  1957,  and  the  unsold  portion  was 
withdrawn  from  the  offering. 

It  appearing  to  the  Commission  that  a 
hearing  is  not  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec¬ 
tion  of  investors ; 

Jt  is  ordered.  Pursuant  to  Rule  223  (b) 
of  the  general  rules  and  regulations 
imder  the  Securities  Act  of*  1933,  as 
amended,  that  said  temporary  order  of 
suspension  be,  and  it  hereby  is*  vacated. 

By  the  Commission. 

[seal]  Orval  L.  PuBois, 

secretary. 

[P.  R.  Doc.  58-3973;  PUed,  May  27.  196S; 

8:48  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Pile  No.  24SP-2399] 

Tejanos  Mining  Corp. 

DUES  temporarily  SUSPENDING  EXEMP- 
nON,  STATEMENT  OF  REASONS  THEREFOR, 
AHD  NOTICE  OF  OPPORTUNJXY  FOR  HEAR- 
DTG 

May  22,  1958. 

I.  Tejanos  Mining  Corporation,  a  Del- 
itare  corporation,  filed  with  the  Com¬ 
mission  on  April  10,  1957,  a  notification 
and  offering  circular  relative  to  a  pro¬ 
posed  offering  of  150,000  shares  of  $1.00 
par  value  common  stock  at  $2.00  per 
share,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b)  thereof  and  Regulation  A 
promulgated  thereunder.  •  ; 

n.  The  Commission  has  reasonable 
grounds  to  believe  that: 

A.  The  requirements  of  Form  1-A  un¬ 
der  Rule  255  of  Regulation  A  have  not 
been  complied  with  in  that: 

1.  The  notification  fails  to  disclose  the 
Issuance  of  shares  within  one  year  prior 
to  the  filing  of  such  notification,  as  re- 
QUired  by  Item  9. 

No.  105— —6 


